CITY OF BEND

PLANNING COMMISSION MEMDO

Meeting Date: July 26, 2021
File Number: PLTEXT20210421

Staff Member: Pauline Hardie, AICP, Senior Code Planner

SUBJECT: The proposed package of amendments to the Bend Comprehensive Plan
and Bend Development Code (Attachment A) implement Oregon House Bill 2001,
which requires large cities such as Bend to allow middle housing, which it defines as
duplexes, triplexes, quadplexes, townhomes and cottage cluster developments, in more
places in the city, in order to increase housing choice and supply. Jurisdictions subject
to HB 2001 may regulate the siting and design of middle housing required to be
permitted, provided that the regulations do not, individually or cumulatively, discourage
the development of middle housing types through unreasonable cost or delay. The
package of amendments also includes other proposed code changes for consistency
and clarity.

The proposed amendments are to the Bend Comprehensive Plan Preface, Chapter 5,
Housing and Chapter 11, Growth Management and to BDC Chapters 1.2 Definitions,
2.1 Residential Districts, 2.2 Commercial Zoning Districts, 2.3 Mixed-Use Zoning
Districts, 2.7 Special Planned Districts, Refinement Plans, Area Plans and Master
Plans, 3.1, Lot, Parcel and Block Design, Access and Circulation, 3.2 Landscaping,
Street Trees, Fences and Walls, 3.3 Vehicle Parking, Loading and Bicycle Parking, 3.6
Special Standards and Regulations for Certain Uses, 3.8 Development Alternatives, 4.1,
Development Review and Procedures and 4.2 Minimum Development Standards
Review, Site Plan Review and Design Review.

LOCATION: The proposed changes to the BDC are legislative text amendments and
apply citywide.

BACKGROUND: The following provides the background on HB 2001, City Council goals
and the HB 2001 Stakeholder Advisory Group process.
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The Oregon State Legislature passed HB 2001 in June 2019, a statute intended to

provide more opportunities for a variety of housing types in traditionally single-family
neighborhoods, and to increase the overall housing supply in and around cities. HB
2001 requires a city with a population of 25,000 or more to allow the development of:

* Duplexes “on each lot or parcel zoned for residential use that allow for the
development of detached single family dwellings”, and

» Triplexes, quadplexes, cottage clusters, and townhomes “in areas zoned for
residential use that allow for the development of detached single family
dwellings”.

Throughout 2020, the Department of Land Conservation and Development (DLCD) led
three rulemaking efforts to help cities comply with the requirements of HB 2001. This
work included the creation of model codes, establishing compliance standards, and a
process and criteria for the evaluation of city plans to address infrastructure needs. On
December 9, 2020, the Land Conservation and Development Commission (LCDC)
adopted a set of Oregon Administrative Rules that outline the “minimum compliance
standards” large cities must apply to middle housing to comply with HB 2001. They also
adopted a Large Cities Middle Housing Model Code to guide the development of all
middle housing types in large-sized cities. Large cities may choose to regulate middle
housing using the Large Cities Middle Housing Model Code, the minimum compliance
standards, or a combination of the two.

A city may also adopt alternative siting or design standards other than those authorized
by the Oregon Administrative Rules, under certain conditions. (OAR 660-046-0235). It is
important to note that siting and design standards do not include minimum lot or parcel
size and maximum density requirements. If a city is interested in proposing an
alternative siting or design standard, they must submit to DLCD findings and analysis
demonstrating that the proposed standard(s) will not, individually or cumulatively, cause
unreasonable cost or delay to the development of middle housing. To so demonstrate to
DLCD, a city must consider how a standard or standards, individually and cumulatively,
affect the following factors in comparison to what is would otherwise be required under
the Oregon Administrative Rules for siting and design standards:

a. The total time and cost of construction, including design, labor, and materials;

b. The total cost of land;

c. The availability and acquisition of land, including areas with existing development;

d. The total time and cost of permitting and fees required to make land suitable for
development;

e. The cumulative livable floor area that can be produced; and

f. The proportionality of cumulative time and cost imposed by the proposed
standard(s) in relationship to the public need or interest the standard(s) fulffill.
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This HB 2001 Stakeholder Advisory Group discussed this section in regards to requiring
additional parking and a majority did not support pursuing this option.

Large Cities must comply with House Bill 2001 and the Oregon Administrative Rules by
June 30, 2022.

The City Council 2019-2021 goals included increasing the supply of shovel ready land
available for housing and employment in alignment with the City’s Comprehensive Plan

by:

Permitting 3,000 units with the target of 1,170 single family units, 390 single
family attached units and 1,440 multi-family units by 06/30/2021.

The goal included a strategy to “Increase the supply of shovel-ready residential land
and decrease development costs for needed housing through public investment
leveraging private development, City policy and procedural adjustments.” To implement
this strategy the Council identified a need to audit the Bend Development Code to
identify barriers in constructing needed housing, including mobility and parking
standards. In addition, the goal had a strategy to “Explore alternative housing types and
necessary funding sources.” To implement this strategy the Council wanted to adopt
policies for alternative housing models, such as four-plexes (quadplexes), tiny homes
and single room occupancies. On October 21, 2020, the City Council adopted
Ordinance No. NS-2389 that created new development options including micro-unit
developments and small dwelling unit developments.

The FY 2021-23 Council Goal Framework plan includes a housing goal to “Take
meaningful action to make this statement a reality: People who live and work in Bend
can afford housing in Bend.” The goal includes a strategy to pursue policy actions to
increase the supply of housing as a platform for equity by removing and reducing
regulatory barriers for development of housing, with an emphasis on incentivizing rent
and price restricted affordable housing, middle income housing, and housing that serves
vulnerable community members.

The proposed amendments remove barriers for middle housing and also create
guadplexes and cottage clusters which help implement the 2019-2021 and 2021-23
Council goals.

On November 25, 2019, the City of Bend Planning Commission, in its role as the
Committee for Citizen Involvement, approved the formation of a Stakeholder Advisory
Group to assist City of Bend staff with amendments to the Bend Development Code in
compliance with HB 2001.
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The advisory group included members from the City Council, Planning Commission,
Affordable Housing Advisory Committee, and the Neighborhood Leadership Alliance as
well as representation from Central Oregon Builders Association, Central Oregon
LandWatch, 1,000 Friends of Oregon, developers, architects and Neighborhood
Associations.

The Stakeholder Advisory Group held 11 meetings to review the adopted Oregon
Administrative Rules and Model Code, and based on their discussions and input, staff
drafted the amendments to the Bend Development Code for Planning Commission and
Council consideration.

Per the Planning Commission’s request, staff met with COBAAC on June 24, 2021, to
gather feedback on the following two items:

» HB 2001 changes to BDC as it relates to accessibility in housing
» Proposed parking as part of the code for quadplexes

Following discussion, COBAAC was generally supportive of the amendments
recognizing the need for additional housing; however, they would like to gather
feedback from members that were absent and that use a wheelchair. Their next meeting
is in August and they may discuss it then.

Staff also let COBAAC know of Council’s interest in reviewing potential parking
reductions in the future and that we would look for their input if and when any changes
are discussed.

DISCUSSION:

The following highlights the proposed amendments that implement HB 2001 and
Council’s goals.

The draft includes amendments to the Bend Comprehensive Plan Chapter 5, Housing
and Chapter 11, Growth Management policies to be consistent with HB 2001. The
amendments also include the following in the Preface to make it clear that the Bend
Development Code standards that implement HB 2001, which were required by the
statute, override any conflicting Comprehensive Plan policy or provision.

House Bill 2001 aims to provide Oregonians with more housing choices,
especially housing choices more people can afford. The law, passed by
the 2019 Oregon Legislature, expands the ability to build certain
housing types, like duplexes, triplexes and quadplexes, in residential
zones. House Bill 2001 requires updates to local codes that currently
limit the types of housing people can build. The statute and
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implementing Oregon Administrative Rules compelled the City to amend
the Bend Development Code to comply with the new housing legislation
thus the code provisions, demanded by statute, override any conflicting
Comprehensive Plan policy or provision.

Following the work session, staff realized Comprehensive Plan Policy 9-8 needs revision
since the proposed amendments include design standards for garage doors, window
coverage and front door orientation for triplexes that are consistent with the OARs and
Model Code.

9-8 The city values design review for all development in the community with the
exception of single-family houses; and duplexes ard-tri-plexes.

The Oregon Administrative Rules defines design standards as follows:

“Design Standard” means a standard related to the arrangement,
orientation, materials, appearance, articulation, or aesthetic of
features on a dwelling unit or accessory elements on a site. Design
standards include, but are not limited to, standards that regulate entry
and dwelling orientation, facade materials and appearance, window
coverage, driveways, parking configuration, pedestrian access,
screening, landscaping, and private, open, shared, community, or
courtyard spaces.

According to OAR 660-046-0210(2), Large Cities may regulate siting and design of Middle
Housing, provided that the regulations;

a. Are clear and objective standards, conditions, or procedures consistent with the
requirements of ORS 197.307; and

b. Do not, individually or cumulatively, discourage the development of Middle Housing
through unreasonable costs or delay.

The BDC code amendments include design standards for garage doors, window
coverage and front door orientation for triplexes, quadplexes and townhomes that are
consistent with the OARs and Model Code. The standards are clear and objective, will
not cause unreasonable cost or delay and are in compliance with HB 2001. The
amendments to Policy 9-8 allow Bend to have design standards for triplexes in
compliance with the Oregon Administrative Rules.

Chapter 1.2, Definitions. New and revised definitions for consistency.
Chapter 2.1, Residential Districts.
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» Table 2.1.200 - Permits townhomes and triplexes in the Low Density Residential
(RL) District and quadplexes in the Low Density Residential (RL), Standard
Density Residential (RS), Medium-10 Density Residential (RM-10), Medium
Density Residential (RM) and High Density Residential (RH) Districts.

» 2.1.300(H), Residential Compatibility Standards. Deletes this section since the
additional setbacks (30 to 35 feet) are a potential barrier to development.

» 2.1.400, Building Mass and Scale. Deletes this section which requires floor
area ratio (FAR) standards to be applied to certain residential uses and locations.
FAR is added to 2.1.700, Maximum Lot Coverage and Floor Area Ratio to be
applied to three-story residential uses and accessory structures in the RS

District.

» Table 2.1.500 — Revises the following lot size requirements for duplexes,
triplexes, quadplexes and townhomes in compliance with the Oregon

Administrative Rules:

RL

Duplex: 10,000 sq. ft.
Triplex: 206;600 10,000 sq. ft.
Quadplex:10,000 saq. ft.

RS
RM-10

Duplex: 4,000 sq. ft.
Triplex: 9,800 4,000 sq. ft.
Quadplex: 4,000 sa. ft.

Duplex and-Triplex, and Quadplex. RM

Nene

Duplex: 2,500 sq. ft.
Triplex: 4,000 sq. ft.
Quadplex: 4,000 sq. ft.

RH

Noene

Duplex: 1,250 sq. ft.
Triplex: 2,500 sq. ft.
Quadplex: 2,500 sq. ft.

il ™ hed , RLE,
g&Townhomes) RS,
RM-10
RM

2000 Average minimum lot or parcel size:
1,500 sq. ft. for each unit

RH

Average minimum lot or parcel size: 1,200
sg. ft. for each unit
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Multifamily-unit Hedsing Dwelling [RL*, RS*, (4,000 sq. ft. for each unit
(more than 3-4 units) RM-10

RM, RH [None

* When permitted as part of a master plan subject to BDC Chapter 4.5, Master
Planning and Development Alternatives.

» 2.1.600, Residential Density. Deletes density maximums for duplexes, triplexes,
guadplexes and townhomes in compliance with the Oregon Administrative Rules.
Staff also met with affordable housing providers and developers and they
recommended eliminating the maximum density for affordable multi-unit
dwellings and a majority of the Stakeholder Group supported this
recommendation.

» 2.1.700, Maximum Lot Coverage and Floor Area Ratio. Adds a 1.1 FAR for
three-story residential uses and accessory structures in the Standard Density
Residential (RS) District in compliance with the Oregon Administrative Rules and
the Large City Model Code.

» 2.1.950, Design Standards. Adds garage door, front door orientation and
window/door standards for triplexes, quadplexes and townhomes in compliance
with the Large City Model Code.

» 2.1.1100(E) — Allows a vehicle parking in a dwelling unit’'s garage or carport to be
a minimum of 9’ by 18’

Chapter 2.7, Special Planned Districts, Refinement Plans, Area Plans and Master
Plans.

> Revises several plans to allow a duplex on a lot or parcel that allows a single-
family detached dwelling unit in compliance with the Oregon Administrative

Rules.
» Adds the following to 2.7.100 in compliance with the Oregon Administrative
Rules.
e Special Planned Districts, Refinement Plans, Area Plans and Master
Plans adopted before January 1, 2021, may allow a net residential
density of at least eight dwelling units per acre.

e Asof January 1, 2021 and after the lot or parcel has been developed,
duplexes, triplexes, quadplexes, cottage clusters and single-unit
attached townhouses are permitted on lots or parcels that allow a
single-unit detached dwelling.

Chapter 3.1, Lot, Parcel and Block Design, Access and Circulation.
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» 3.1.300 Multi-Modal Access and Circulation. Deletes on-site pedestrian
facilities for townhomes, triplexes and quadplexes.

» 3.1.400, Vehicle Access Management. Adds ribbon driveway as an option to
provide access to single-unit detached dwellings, ADUs, townhomes, duplexes,
triplexes and quadplexes.

Ribbon

sidewalk edge property line

2' minimum ~«-» « » 2' minimum

> ' (
connection 1o street . AT

Chapter 3.2, Landscaping, Street Trees, Fences and Walls.

» 3.2.300, New Landscaping. Deletes the requirement for 15 percent of the site to
be landscaped for duplexes and triplexes in compliance with the Oregon
Administrative Rule.

» 3.2.400, Street Trees. Deletes the requirement for street trees for duplexes and
triplexes in compliance with the Oregon Administrative Rule.

Chapter 3.3, Vehicle Parking Standards for On-Site Requirements.

» Table 3.3.300, Required Off-Street Vehicle Parking Spaces. Revises the
following parking table for duplexes, triplexes, quadplexes and townhomes:

Duplex and 1-bedroom—units—I1-spaceperunit—None (Duplex — Model Code, Triplex
triplex - HB 2001 Stakeholder Advisory Committee recommendation)
bed ) .
Quadplex RL: 2 parking spaces per quadplex development
RS, RM, RM-10 and RH: 1 parking space per quadplex development
(In compliance with the Model Code)
Townhomes |1 parking space per dwelling unit (In compliance with the OAR and Model

Code)

Chapter 3.6, Special Standards and Regulations for Certain Uses.
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3.6.200(B), Accessory Dwelling Units (ADU). Increases the maximum floor
area to 800 square feet for ADUs, deletes FAR and balcony requirements for
ADUs over 600 square feet, and allows ADUs to be the height of the zoning
district.

3.6.200(C), Affordable Housing. Reduces the required parking spaces per unit
from 1 to 0.5 for special population developments and senior developments.
3.6.200(D), Townhomes. Deletes the maximum number of attached units and
deletes garage door width requirements (See new BDC 2.1.950)

3.6.200 (H), Duplex, Triplex and Quadplex Development. Adds quadplexes to
this section and deletes the requirements for landscaping, street trees, open
space, storage, trash enclosure areas, FAR, and garage door and front door
orientation standards. (See new BDC 2.1.950)

3.6.200(M), Accessory Uses and Structures. Deletes the FAR requirement and
adds a 1.1 FAR for accessory structures that are part of a three-story building in
the RS to Table 2.1.700.

3.6.200(0), Temporary Housing. Deletes the minimum parking requirement of
one space per 500 square feet of gross floor area for temporary housing. During
the March 17, 2021 City Council meeting, the Council discussed removing
additional barriers to temporary housing including the parking space requirement
of one space per 500 square feet of gross floor area. Recognizing that the City is
in the process of updating the BDC to comply with HB 2001 for missing middle
housing, the Council directed staff to incorporate code that reduces the required
parking to zero for temporary housing uses for Council consideration and as part
of the public process with the Bend Development Code changes drafted to
implement House Bill 2001.

3.6.500 Short-Term Rentals. The proposed code amendments would further
limit the ability to permit STRs in residential zones, given that there may be
multiple housing units on a single residentially-zoned property (e.g., duplex,
triplex, quadplex). More specifically, it amends the section to state that
applications submitted after the date the code is adopted for properties located in
the RL, RS, RM, RH, and MR outside of the Old Mill District boundary (noted as
Type Il in BDC Figure 3.6.500.C) that include an ADU, duplex, triplex or quadplex
can only have one unit permitted as a short-term rental.

Note on history of current STR regulations: The City developed a
comprehensive STR program in 2015, after an extensive and public task force
process (comprised of opponents and proponents of STRs), as well as continued
community interest and input at the Planning Commission and City Council
levels. The proposed code amendments for STRs that are packaged with HB
2001 amendments are not intended to revisit that extensive process, which
would be well beyond the scope of this project. The intent is to address an
unintended consequence of allowing more density in the City and disallow more
STRs in residential neighborhoods consistent with the intent of the program
developed by Council and the community and the ongoing and acknowledged
need for middle housing.
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As background, per the Bend Development Code, the City has a dual approach
to STRs. We have an annual licensing program, with good neighbor guidelines
and enforceable operating requirements, which can be found on the Short Term
Rental Program webpage. For land use permitting, the City also looked at the
policy approaches of many cities, both in Oregon and other states (including
percentages, caps, lotteries, a complete ban/phasing out, etc.). The City
considered impacts on neighborhoods and the tourism industry, housing, the
existing code at the time, and a myriad of competing concerns. After considering
the recommendations of the task force and Planning Commission, for Bend,
Council decided to adopt a 250-foot concentration limit, and make all land use
permits issued after the adoption of the code non-transferable (meaning, unlike
other land use permits, they are individual to the property owner and do not “run
with the land”, but terminate upon sale).

Chapter 3.8, Development Alternatives.

» 3.8.900, Cottage Cluster Developments. The amendments include a new
development alternative called “Cottage Cluster Development”. A cottage cluster
development includes one or more cottage clusters located around usable open
space. The amendments for a cottage cluster development include requirements
for density, lot sizes, lot dimensions, setbacks, parking, design standards,
courtyard standards and pedestrian access standards. The amendments also
limit a cottage’s building footprint to less than 900 square feet. (Oregon
Administrative Rules and Model Code)

» 3.8.1000, Shared Court Developments. Shared court developments were
originally adopted as an infill development option. The draft relocates shared
courts from BDC 3.8.400, Infill Development to BDC 3.8.1000 since the
development site will no longer be restricted to a maximum size of 1.1 acres. The
amendments will limit the uses to townhomes and accessory dwelling units. The
amendments allow lots or parcels that front an arterial to have a fence in the front
setback not exceeding six feet in height and there are exceptions to the front
door standards for lots and parcels that abut an arterial or when the
development’s frontage is 75 feet or less.

Chapter 4.1, Development Review and Procedures.

» 4.1.215 Public Meeting. Requires an application to be submitted to the City
within 180 days of a public meeting.

» 4.1.420 and 4.1.423. Requires the notice to be mail to situs address in addition
to property owner address as recommended by the Planning Commission on
January 11, 2021.

Chapter 4.2, Minimum Development Standards Review, Site Plan Review and
Design Review.

» 4.2.400, Minimum Development Standards Review. A Minimum Development
Standards Review application will not be required for single-unit detached
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dwellings, accessory dwelling units, and middle housing. Compliance with BDC
4.2.400, Approval Criteria will still be required and will be verified through the
building permit process.

PUBLIC OUTREACH: Notice of the amendments was provided to the Department of
Land Conservation and Development (DLCD) on June 9, 2021. The City of Bend sent a
Measure 56 notice to all affected properties of the short-term rental amendments on
June 20, 2021. The City also mailed a notice to 145 short-term rental property
management companies on June 28, 2021, as well as emailed them on June 23, 2021.
A notice of the July 26, 2021, Planning Commission public hearing was printed in the Bend
Bulletin on July 4, 2021, and was mailed to the neighborhood associations on June 29,
2021 and emailed to them on June 28, 2021.

Staff emailed the draft amendments to the HB 2001 Stakeholder Advisory Group and to
people who have expressed an interest in the amendments on May 3, 2021, to the
Bend Development Code Update Group and architects, designers and developers that
work with the City of Bend on May 4, 2021, and to the Neighborhood Association Land
Use Chairs on May 7, 2021. A webpage was published for the HB 2001 amendments
on May 11, 2021, a media news release was sent out on May 14, 2021 and the
proposed project was included in the Bend Current eNewsletter on May 21, 2021. In
addition, the project was on posted on NextDoor, Facebook and Instagram.

Staff presented the amendments to various groups including the Bend Economic
Development Advisory Board, Accessibility Advisory Committee, Orchard District
Neighborhood Association, American Institute of Architects, Chamber Advocacy
Council and during the Bend Chamber’s “Workforce Housing and Challenges and
Opportunities” presentation.

On June 14, 2021, the Planning Commission, along with members from the Affordable
Housing Advisory Committee (AHAC), Neighborhood Leadership Alliance (NLA),
Environmental and Climate Committee (ECC) and Bend Economic Development
Advisory Board (BEDAB) held a joint work session and discussed the amendments.

ATTACHMENTS:

Attachment A - Draft Development Code Amendments

Attachment B- Findings of the Bend Planning Commission

Attachment C — HB 2001

Attachment D — Oregon Administrative Rules (Division 46 Middle Housing in Medium
and Large Cities)

Attachment E - Large Cities Middle Housing Model Code

Attachment F — Public comments can be viewed in the Online Permit Center Portal on
the City of Bend website. Open the Portal and select the Application Search link under
the Planning & Historic header, then enter the project number PLTEXT20210421 in the
search bar to find the project.
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Attachment A
DRAFT Development Code Update
July 26, 2021
Prepared by: Planning Division

Note:
Text in underlined typeface is proposed to be added

Text in strikethrough-typeface is proposed to be deleted.
***Indicates where text from the existing code has been omitted because itwill remainunchanged.

Staff comments are bold and italicized

Amend the following throughout the BDC and CP:

City of Bend Usban-Area Transportation System Plan
Courtyard heusing dwelling units

Single-FamilyUnit

Single-familyunit detached
Single-familyunit detached housing dwellings
Attached-single-familytownhomes
Single-familyattached{townhomes)

Two- and three-famiyunit heusing-dwellings

Multifarily-unit
Multifamily-unit heusing-dwellings
BEND COMPREHENSIVE PLAN
PREFACE

Format of the Plan

(Add as last paragraph)
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House Bill 2001 aims to provide Oregonians with more housing choices, especiallyhousing choices more

people can afford. The law, passed bythe 2019 Oregon Legislature, expands the abilityto build certain housing

types, like duplexes, triplexes and guadplexes, in residential zones. House Bill 2001 requires updates to local

codes thatcurrently limitthe types of housing people can build. The statute and implementing Oregon

Administrative Rules compelled the Cityto amend the Bend Development Code to complywith the new

housing legislation thus the code provisions, demanded by statute, override any conflicting Comprehensive

Plan policy or provision.

*k%

Chapter 5: Housing

Housing Mix, Density, and Affordability

*k%k

5-7 The City will continue to create incentives for and remove barriers to developmentofa variety of housing

types in all residential zones

This policyis intended to implementthe City's obligation under the State Housing Goal to “encourage the
availabilityof adequate numbers of needed housing units at price ranges and rentlevels which are
commensurate with the financial capabilities of Oregon households and allow for flexibilityof housing
location, type, and density’.

*k%

Residential Development

5-55 The City will supportresidential infill developmentto help achieve the mix of housing identified in the

adopted Housing Needs Analysis a
Comprehensive Plan.

5-56 The City will promote a mixof housing types in areas zoned Standard-DensitrResidentia RS} District
residential through clear and objective standards te-assurethatdevelopmentintegrates-with-existing
neighborhosdsinwhichitis-permitted and in compliance with HB 2001.
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Chapter 9: Community Appearance

*k%

9-8 The city values design review for all development in the community with the exception of single-family

houses;and duplexes and-tri-plexes.

*k%

Chapter 11: Growth Management

11-51 Residentiallydesignated land within master plans mustmeethigher minimum densitystandards than
established for the residential plan designations generallyand mustprovide for a variety of housing
types. The City will setappropriate standardsin the Development Code for housing mixand densityfor
master plansin each residential zone/plan designation. Such standards will ensure minimum densities

and minimum housingmixthatare noless thanthoselistedin Table 11-1.

Table11-1. Residential Master Plan Minimum Densityand Housing Mix

Residential District Implementing Zone(s) General Master Plan | Master Plan
Density Minimum Minimum
Range* Density * [Housing Mix**
Urban Low ; . : Min: 1.1 0
Density Residential Low Density (RL) Max: 4.0 2.0 10%
Urban Standard . . : Min: 4.0 0
Density Residential Standard Density (RS) Max: 7.3 5.11 10%
Residential Medium Density(RM) | M 53 13.02 67%
Urban Medium ax. 21
Density Medium—10 DensityResidential | Min: 6.0 6.0 67%
(RM-10) Max: 10.0 '
. . . o . Min: 21.7
Urban High Density | Residential High Density (RH) Max: 43.0 21.7 90%

*  Densityis expressed as dwellings per gross acre. See Bend Development Code for methodologyto

calculate minimum and maximum densities and for exemptions to the general densityranges.
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** Housingmixis expressed as the minimum percentof units thatmustbe single-familyattached

townhomes, duplexes/triplexes/quadplexes and/or multifamily-units residentialunits. See Bend

Development Code for definitions ofhousing types.

11-77

*k%

11-86

11-96

*k%

11-108

In orderto provide sufficienthousing capacityand mix, the residential plan designations shalkmust
include 178 gross acres of RS, 21 gross acres of RM, and 16 gross acres of RH. Acreages exclude
existing rightof way. The acreage of RS includes roughly14 acres for an elementaryschool site,
which maybe designated PFif a site has been acquired bythe School Districtpriorto completion of
the Area Plan. Alternatively, the Area Plan may demonstrate thatthis area will provide capacityfor a
minimum of 1100 housing units, including atleast 10% single familyunitattached housing and atleast
40% multifamiy-unitand duplexftriplex/quadplexhousing types. The Area Plan mayinclude and rely
on plan designations, zones, special plan districts, and/or other binding development regulations to

demonstrate compliance with the specified mixand capacity.

In orderto provide sufficienthousing capacityand mix, the residential plan designations shalkmust
include 196 gross acres of RS, 9 gross acres of RM, and 19 gross acres of RH. Acreages exclude
existing rightof way. The acreage of RS includes roughly21 acres foran elementaryschool site and
up to 35 acres of parks and public open space, which maybe designated PFif land has been acquired
by the school or park districtatthe time of the master plan. Alternatively, the master plan may
demonstrate thatthis area will provide capacityfor a minimum of 1,000 housing units, including atleast

11% single townhomes family-attached-housing and atleast41% multifamiy-unitand
duplexitriplex/qguadplexhousing types.

In orderto provide sufficienthousing capacityand mix, the residential plan designations shaltmust

include 105 acres of RS, 35 acres of RM, and 10 acres of RH (excluding existing right of way).

In orderto provide sufficienthousing capacity, the residential plan designations shallkmustinclude 35

gross acres of RS, 7 gross acres of RM, and 2 gross acres of RH (excluding existing right of way).
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11-115

11-123

11-124

Alternatively, the master plan maydemonstrate thatthis area will provide capacityfor a minimum of
270 housing units, including atleast 15% siagle townhomes familyattached-housing and atleast37%
multifamilyand duplex/triplex/quadplexhousing types.

In orderto provide sufficienthousing capacityand mix, the residential plan designations shalkmust
include 14 gross acres of RS, 14 gross acres of RM, and 5 gross acres of RH. Acreages exclude
existing rightof way. The acreage of RM includes roughly8 acres foran elementaryschool site, which
may be designated PFifland has been acquired bythe school districtatthe time of the master plan.
Alternatively, the master plan maydemonstrate that this area will provide capacityfor a minimum of
240 housing units, including atleast 16% single-townhomes familyattached-housing and atleast60%
multifarmy-unit and duplexftriplex/quadplexhousing types.

This area shallkmust provide capacityfor a minimum of 870 housing units ard-aaxirum-of96+7
housingurits, including atleast 9% single townhomes familyattached-housing and atleast21%
multifamiy=unit housing types (including duplex, ard triplex and guadplex). Fhereguired-minimum-of

In the absence ofan approved Area Plan for this subarea as awhole, each propertyincluded in the
2016 UGB expansionin this subarea (see Figure 11-5 below) shallmust provide the maxmum-aumber

and mix of units specified below.

s . _

0 MasterPlan Area 1: 658-heusingunitsHncluding Include atleast 60 sirgle townhomes farmly
attached-housing and atleast 142 multifamiy-unit and duplex/triplex/quadplex units.

o Master Plan Area 2: 65-heusingunitsHacluding Include atleast12 single famity—unitattached

units.

o Master Plan Area 3: 136-housingunitsHHneluding Include atleast 16 single family—unit attached
units and at least59 multifamiy—unit and/or duplex/triplex/quadplexunits.

DRAFT5 |Page



11-125 Master Plan Area 3, identified on Figure 11-5, shal-must provide for affordable housing, consistentwith

11-133

*k%

11-139

*k%

11-145

policies 5-20 and 5-21 ofthe Housing Chapter ofthe Comprehensive Plan, as follows:

o The minimum number of affordable housing units shalkmust be 20% of all multifamiy—unitand
duplexitriplex/quadplexhousing units approved by the City.

o Guarantees,inaform acceptable to the City, shaltmustbe in place to ensure thataffordable
housing units will meetthe affordabilityrequirements for notless than 50 years.

o Planning and phasing requirements for affordable housing units shalkmustbe established,ina

form acceptable to the City.

This area shalkmust provide capacityfora minimum of 162 housing units and-a-maximum-of200

hedsingunits, including atleast 10% single-townhomes familyattached-housing and atleast21%
multifamiy—unitand duplexitriplex/quadplexhousing types.

In orderto provide sufficienthousing capacityand mix, the residential plan designations shal-must
include 27 gross acresof RS and 3 gross acres of RM. Alternatively, the Area Plan maydemonstrate
that this area will provide capacity for a minimum of 125 housing units, includingatleast10% siagle
townhomes familyattached-housing and atleast 20% multifamily-unit and duplex/triplex/quadplex
housing types. The Area Plan mayinclude and relyon plan designations, zones, special plan districts,
and/or other binding developmentregulations to demonstrate compliance with the specified mixand

capacity.

In orderto provide sufficienthousing capacityand mix, the residential plan designations shaltmust
include 60 gross acres of RS, 21 gross acres of RM, and 5 gross acres of RH. The acreage of RM
includes 3to 4 acres fora neighborhood park site, which maybe designated PFif a site has been
acquired by the Bend Park and Recreation District prior to com pletion ofthe Area Plan. Alternatively,
the Area Plan may demonstrate thatthis area will provide capacityfor a minimum of 510 housing units,

including atleast13% single townhomes familyattached-housing and atleast42% multifamiy-unit and
duplexitriplex/quadplexhousing types. The Area Plan may include and relyon plan designations,
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zones, special plan districts, and/or other binding developmentregulations to demonstrate compliance

with the specified mixand capacity.

KKk

BEND DEVELOPMENT CODE

Chapter 1.2
DEFINTIONS

*k%

Common courtyard means a common area foruse byresidents ofa cottage cluster. A commoncourtyard

may function as a communityyard. See BDC 3.8.900, Cottage Cluster Development.

*k%

Cottage means a detached single<famiyunitdwellingin a cottage heusing development. See BDC 3.8.500,

Cottage Housing Developmentand BDC 3.8.900, Cottage Cluster Development.

Cottage cluster relates to the configuration of cottages -Aclusteris-a-grouping-offourto-12 cottage-dwellings

arrahged-enadevelopmentsite-around or abutting usable open space. Acettage-housing-developmentmay
contain-morethanonecluster- See BDC 3.8.500, Cottage Housing Development and BDC 3.8.900, Cottage

Cluster Development.

Cottage cluster development means a developmentwith one or more cottage clusters. See BDC 3.8.900,

Cottage Cluster Development.

Cottage development means a cottage housing development or a cottage cluster development. See BDC

3.8.500, Cottage Housing Developmentand BDC 3.8.900, Cottage Cluster Development.

Cottage housing development means a type-efsite development ersubdivisionwhereindividualotsare
ereated-beth builtin conjunction with shared open space and other common tracts ofland thatare intended to
serve small-scale single-familyunit dwellings thatinteracttogether as a small community. See BDC 3.8.500,

Cottage Housing Development.

*k%k
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Courtyard heusing dwelling units means dwelling units on individual lots with a three-feetreduced minimum
side setbackon one side ofatypical lot. This type of heusirg developmentprovides a usableoutdoor living

areain the side-oriented courtyards. See BDC 3.8.600, Courtyard Heusing Dwelling Units.

Door_areameans the area ofthe portion ofan exterior dooror a garage door thatmoves and does notinclude

the frame.

*k%k

Dwelling, Multifamily-unit. See “Multifamily-unitresidential.”

Dwelling, sthgle-famiy-attached townhome means single-famiyunit dwellings on their own lots or parcels,

sharing acommon side wall atthe property line.

Dwelling, single-familyunit detached means a single-famibyunit dwelling on its own lotor parcel that does

not share awall with any other building.

Dwelling, Single-FamiyUnit Detached Zero Lot Line House. See “Zero lot line development.”

*k%

Hoor areameans the area measured in feetof horizontal decked space intended to be a floored surface
contained within a building or portion thereof, measured tothe-externalace inside ofthe external walls,
exclusive of vent shafts, and courts and basements. When calculating floor area, stairs are counted once
unless the area under the stairs is partofthe dwelling unit's floor plan, in which case the stairs are counted
twice. Portions ofthe floor area with a sloped ceiling measuring less than five feet from the finished floor to the

finished ceiling are notconsidered as contributing to the floor area.

Hoor arearatio (FAR) means a measurementofbuilding density calculated bydividing the gross enclosed
floorarea of a building measured to the exterralface-inside ofthe external walls by the land area of the

development.

*%k%

Home business means a small revenue-producing use ewned-and/oroperated-byaresidentofthe-home
businesssite-Ahomebusinessis operated within a primarydwelling unitorin an approved accessory
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structure oraccessorydwelling unit, which is clearlyincidental and secondaryto the use of the dwelling unit. for

| : b i it o i : S 1 . il Districts { RL.
RS RM-10, RMRH)and-See BDC 3.6.200.N, Home Business. 3-6-Special-Standards-and-Regulationsfor
CerainUses-

*k%

Lot coverage means all areas ofalot or parcel covered by buildings (as defined bybuilding footprints) and
other structures with surfaces greaterthan 18 inches above the finished grade, excluding unenclosed covered
or uncovered porches, patios, decks, carports, balconies or stoops up to five-ten percentof the total lot area.

Eaves are notincluded inlotcoverage.

*k%

Middle housing means Duplexes, Triplexes, Quadplexes, Cottage Clusters, & Townhouses.

*k%

Multifamiby-unit residential means housing thatprovides fewfive or more dwellings on an individual lot or
parcel (e.g., multi-plexes, apartments, condominiums, etc.). See BDC 2.1.1000, Multifam#y-unit Residential
Districts (RM, RH).

*k%

Public facilities means infrastructure improvementsincluding butnotlimited to water lines, sewer lines,
streets, curbs, sidewalks, trails and related facilities thatare owned and maintained bythe City of Bend or other

provider of such facilities .

*k%

Ribbon driveways, sometimes called Hollywood driveways, means a drivewaythat usuallyconsist oftwo

parallel tracks paved with a hard material and separated byan unpaved area.

Setback means the minimum allowable horizontal distance from a given pointor line of reference,suchas a

property line, to the nearestvertical wall, building footprint or other element ofa building or structure as defined
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herein. Note: Where a public access easementabuts the streetoralleyin lieu of right-of-way, the interior

easementline becomes an assumed propertyboundaryfor the purposes of setbacks.

Quadplex means four dwelling units on one lotor parcel. For permitting purposes, units maybe attached

vertically or horizontally or detached.

*k%

Window area meansthe aggregate area ofthe glass within each window, including anyinterior grids, mullions,

or transoms.

*k%k

Chapter 2.1
RESIDENTIAL DISTRICTS

*k%

2.1.200 Permitted and Conditional Uses.

*k%

C. Exceptions.Existing uses and buildings lawfullyestablished under previously effective land use
regulations are allowedto continue subjectto BDC Chapter5.2, except as otherwise specified in this

section.

1. Existing single-familyunitdetached housing, single-familyunit courtyard housing, and manufactured
home parks thatwere lawfullyestablished in their currentlocation prior to the adoption ofthis code are
treated as permitted usesinthe RH Zone unless originallyapproved through a conditional use permit,
in which case theymustremain subjectto any applicable conditions of approval. Such uses are not

subjectto BDC Chapter 5.2 unless otherwise nonconforming.

D. Conversions.

1. Duplex. Conversion ofan existing single-unitdetached dwelling to a duplexis allowed provided that

the conversion does notincrease nonconformance.
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2. Triplexand Quadplex. Conversion ofan existing single-unitdetached dwelling or duplexto a triplex or

quadplexis allowed provided thatthe conversion does notincrease nonconformance,

Table 2.1.200 - Permitted and Conditional Uses

(Other usesin Table 2.1.200 remain unchanged)

Land Use RL RS RM-10 RM RH UAR

Residential

Single-familyunit detached heusing dwelling P P P P N P
*Accessorydwelling units (ADUSs) P P P P P P
*Attached-single-familytTownhomes N/pxx P P P P N
*T L tarnilvl :

+* Duplex whenrlocated-ona-corhrerot P P P P P N
+ Duplexon-otherlotorparcel P P P R R N
+* Triplex Cipxx P P P P N
*Quadplex P P P P P N
*Multifamly-unitresidential (more than 3-4 units) N/P** | N/P** P P P N

Key to Districts:
UAR = Urban Area Reserve
RS = Standard DensityResidential
RM-10 = Medium-10 DensityResidential

Key to Permitted Uses

RL = Low DensityResidential
RM = Medium DensityResidential
RH = High DensityResidential

P = Permitted, subjectto BDC Chapter 4.1, DevelopmentReview and Procedures

N = Not Permitted

C = Conditional Use, subjectto permitstandardsin BDC Chapter4.4.

* Subjectto special standards as described in BDC 2.1.900, Architectural Design Standards, and/or BDC
Chapter 3.6, Special Standards and Regulations for Certain Uses.

**  Permitted as partof a master plan subjectto BDC Chapter4.5.

***  Neighborhood commercial sites adjacentto a commercial or mixed-use Comprehensive Plan map

designation. See BDC 3.6.300(J), Neighborhood Commercial Sites.
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Note: Existing Neighborhood Commercial (CN) Zoned properties willremain as mapped recognizing
neighborhood commercial properties established prior to the adoption of this code. The development ofthese
sites mustconform to the standards outlined in BDC Chapter 3.6, Special Standards and Regulations for
Certain Uses, forthe uses described above.

*k%

2.1.300 Setbacks.

*k%

B. Setback Standards. The following setback standards applyto all structures, exceptas otherwise provided

by this section or specified in this code. See also special setbacks permitted in section BDC 3.6.200,

Special Standards for Residential Uses and BDC Chapter 3.8, Development Alternatives.

*k%k

Table 2.1.300 - Typical Residential District Setbacks

Front Rear Side
UAR 10 ft./20 ft. 20 ft. 10 ft.
RL 10 ft./20 ft. 10 ft./20 ft. 10 ft.
RS 10 ft., except garages and/or carports mustbe 5 ftxx 35 ftxx
setback 20 ft.
RM-10, RM and | 10 ft., except garages and/or carports mustbe 5 ftxx 5 ft.xx
RH setback 20 ft.

*:  When multifamily-unitresidential or nonresidential uses abut a-detached-single-famiyrone or more dwelling
units inthe RL or RS District, the setback abutting the RL or RS Districtmustincrease one-halffootfor each
foot by which the building heightexceeds 20 feet. Where a fractional number results, the number maybe

rounded down to the nearestwhole number.
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*k%

F. SetbackExceptions Additional Setback Requirements.

2. Attached-Single-Family Townhomes. lnteriersidesetbacks-arezerofeet-Side setbacks forlotlines

where townhouse units are attached is zero.

*k%

7. Side and Rear Setbacks. The following mayencroach into the side and rear setbackinthe UAR, RL,

RS, RM, RM-10 and RH:

a. An uncovered porch, patio, deck or stoop located above finished grade with a maximum floor
heightnotexceeding 18 inches mustbe setbacka minimum of 18 inches from the side and rear

property lines, as long as itdoes notencroach into a public utility easement.

b. Uncovered patios atfinished grade are exemptfrom setbacks as longas itdoes notencroachinto

a public utility easement.

c. _Stairs,ramps and landings thatare not roofed or enclosed above or below the steps maybe in the

side and rear setback when theyare at ground level and follow the grade.

*k%

H—ResidentiatCompatibilityStandards—(Barrier to development)
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2.1.500 Lot Areaand Dimensions.

Lot areas and lotdimension standards for residential uses are listed in Table 2.1.500. For otherresidential uses
listedin Table 2.1.200, the lotarea and dimensions are subjectto the type of residential structure being
occupied. Lotdevelopmentmustbe in conformance with BDC 2.1.600, Residential Density. Lotarea and

dimensions exceptions for affordable housing, see BDC 3.6.200(C).
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Table 2.1.500

Lot Areas and Dimensions in the Residential Districts by Housing Type and Zone

Minimum Lot

Duplex: 2,500 sq. ft.

Triplex: 4,000 sq. ft.

propertyline
Depth: 50 ft.

Residential Use Zone | Minimum Lot Area Width/Depth Exceptions
Single-FamiyUnit Detached |UAR |10 acres Width: 300 ft. min. No exceptions permitted
Housing Dwelling; average lot width with a
Manufactured Homes on min. streetfrontage of
Lots (See BDC 3.6.200(E)); 1501t
Residential Care Homes and
Facilities (See BDC RL  |10,000sq.ft. Width: 50 ft. at front Bulb of a cul-de-sac
3.6.200(J)) property line minimum width: 30 ft. min.

_ at the front property line
Depth: 100t except for townhomes and
flag lots
RS 4,000sq.ft. Width: 40 ft. at front
property line Except for townhomes,
RM- Gcornerlots or parcels
10 Depth: 50 ft. mustbe at leastfive feet
more inwidth than the
RM |2,500sq.ft. Width: 30 ft. at the front|minimum lotwidth required
property line in the zone (required by
OAR)
Depth: 50 ft.
Lots or parcel existing prior
RH Not applicab|e Not applicab|e to (insel’tdate) that areless
than 2,500 square feetin
Duplexand-Triplex,_and UAR |Notapplicable Not applicable the RH zone mayhave a
Quadplex. See BDC triplex or a quadplex.
36200(H) RL DUpleX: 10,000 Sqft Width: 50 ft. at front Deve|opmenta|ternatives:
roperty line
Triplex: 20.000 property see BDC Chapter 3.8
10,000sq.ft. Depth: 100 ft.
Quadplex:10,000s4g.
ft.
RS Duplex: 4,000sq.ft. |Width: 40 ft. at front
. propertyline
RM- [Triplex: 8888 4,000
10 sq.ft. Depth: 50 ft.
Quadplex: 4,000s4g.
ft.
RM |Nene Width: 30 ft. atthe front
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* When permitted as partof a master plan subjectto BDC Chapter 4.5, Master Planning and Development

Alternatives.

*k%

Quadplex:4,000sq.
ft.
RH Nere
Duplex: 1,250 sq.ft.
Triplex: 2,500sq.ft.
Quadplex:2,500sq.
ft.
Single-FamihAttached UAR |Notapplicable Not applicable
Housing-H4Townhomes)
* H .
See BDC 3.6.200(D) RL%, 12,000 Average Width: 20_ft. atfr_ont _
R |minimum lotor parcel property Hneforinterior
size: 1,500sq.ft. for -
RM- |eachunit f—atfrontproperyine
forexeriortownhome
10 1600 sg-ftforeach |lgis
RM |unit
Depth: 50 ft.
RH Average minimum lot
or parcelsize: 1,200
sq.ft. for each unit
Multifarmaily-unit Heusing UAR |Notapplicable Not applicable
Dwelling (morethan 3-4
units) RL*, |4,000sq.ft. for each |Width: 30 ft. at front
RS*, |unit propertyline
RM-
10 Depth: 50 ft.
RM, [None
RH

2.1.600 Residential Density.

A.  Residential Density Standard. The following density standards applyto all new developmentin all ofthe
Residential Districts, exceptas specified in subsection (B) ofthis section. The densitystandards shown in
Table 2.1.600 are intended to ensure efficientuse of buildable lands and provide for a range of needed

housing, in conformance with the Bend Comprehensive Plan.
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1. The densitystandards maybe averaged over more than one developmentphase (i.e.,asina

subdivision or Master Planned Development). Ferrew-subdivision-apphcations,the-gross-densiyymust

Table 2.1.600

Residential Densities

Residential Zone

Density Range

Urban Area Reserve (UAR10)

1 unit/10 gross acres

Low DensityResidential (RL)

1.1 — 4.0 units/gross acre

Standard DensityResidential (RS)

4.0 — 7.3 units/gross acre

Medium DensityResidential (RM-10)

6.0 — 10.0 units/gross acre

Medium DensityResidential (RM)

7.3 —21.7 units/gross acre

High DensityResidential (RH)

21.7 - 43 units/gross acre

B. Exemptions.
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[=

[~

The following are exemptfrom the density standards in subsection (A) of this section:

a.

=

[

[=

[

|

Residential care homes/facilities.

Bed and breakfastinns.

Nonresidential uses, including neighborhood commercial uses, public and institutional uses, and

miscellaneous usesthatdo notinclude a dwelling unit.

Buildings thatare listed in the Inventory of Historic Sites within the Bend Area Comprehensive

Plan Exhibit “A” or buildings designated on the Historic National Landmarks Register.

Replacement, renovation, or expansion of existing dwelling unit(s) in any zone provided the

number ofdwelling units does notchange.

Developmenton avacant lot or parcel consistentwith an approved land division, excepttracts

identified for future

The following are exemptfrom the maximum densitystandards in subsection (A) of this section:

[=

|

AccessoryDwelling Units (ADUS).

Manufactured home parks within the RS Zone; provided, that the standards of BDC 3.6.200(G) are

met.

Duplexes, triplexes, quadplexes, townhomes and cottage cluster developments.
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d. Multi-unitaffordable dwellings. See BDC 3.6.200(C).

3. The following are exemptfrom the minimum densitystandards in subsection (A) of this section:

a. Residentialinfill,as definedin BDC Chapter1.2.

b. Partitions on propertiesthatare large enough to be divided into four or more lots; provided, that

the size of the resulting parcels and siting of dwellings allow future developmenton these parcels

at minimum densities.

2.1.700 Maximum Lot Coverage and Hoor AreaRatio.

A.  Maximum Lot Coverage and Floor Area Ratio. The following maximum lotcoverage and floor arearatio

standards apply. to-alldevelopmentwithinthe Residential Districts asfollows:

Table 2.1.700

Residential Lot Coverage

Residential Zone Lot Coverage FAR

Low DensityResidential (RL) 35% None

Standard DensityResidential (RS), and |50% for lots or parcels with single-story 1.1 for three-story

Medium-10 DensityResidential (RM-10)|dwelling unit(s) and single-storyaccessory | residential uses and

and-Medivim-DensityResidentiaH(RM)}  |structures. accessorystructures.

None for all other uses.

45% for all other lots or parcels.
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Table 2.1.700

Residential Lot Coverage

Residential Zone Lot Coverage FAR

Medium DensityResidential (RM) 50% for lots or parcels with single-story None

single-unitdetached dwelling unit(s) and

single-storyaccessorystructures.

45% for all other lots or parcels with single-

unitdetached dwellings and accessory

structures and non-residential uses.

60% for lots or parcels with townhomes,

duplexes. triplexes, quadplexes and multi-

unitand accessorystructures.

High DensityResidential (RH) None None

B. Exceptions.

1. Lot Coverage Exceptionfor Affordable Housing. See BDC 3.6.200(C).

2. Developmentin conformance with the provisions of BDC Chapter 3.8, Development Alternatives.

2.1.800 Building Height.

The following building height standards are intended to promote land use com patibilityand supportthe principle

of neighborhood-scaleddesign:

A.  Standard. The following building heights applyto all developmentwithin the Residential District:

1. Buildings withinthe UAR, RL, RS; and RM-10 and-RM Districts maybe no more than 30 feet in height.

2. Buildings withinthe RM Zone on lots and parcels ereated-afterDecember1998 maybe no more than
35 feetin height.
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3. Buildings within the RH Districts maybe no more than 45 feetin height.

B. Exceptions to Maximum Building Height Standard for Affordable Housing. See BDC 3.6.200(C).

*k%

2.1.950 Design Standards.

A. Applicability. This section applies to all ofthe following types of buildings:

1. Triplex
2. Quadplex

3. Townhome

B. Garage Door Standards. The maximum combined garagedoor width facing the streetis 50 percentof the

total building width. As shown in Figure 2.1.950, the maximum combined garage door width facing the

streetmay be up to 60 percentof the total building width ifthe front door entrance is within 10 feetof the

longeststreet-facing wall ofthe dwelling unit.

1. Exemptions to Garage Door Standards.

a. Existing garages legallyconstructed prior to (insert date of adoption).

b. Whenthe side orrearwall of the garage faces the street, provided the standards of BDC

2.1.300(F)(1)(a) are met.

Fgure 2.1.950
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C. Font Door Orientation Standards. The following frontdoor orientation standards are required for lots

and parcels with frontage onto a public or private street. The entrance musteither:

i. Face the street;

ii. Be at an angle of up to 45 degrees from the street;

iii Face a commonopen space thatabuts the streetand is abutted by dwellings on atleasttwo sides; or

iv. Openonto a porch. The porch mustbe atleast 20 square feetin area & have at leastone entrance

facing the streetor have a roof. A covered walkway or breezeway is not a porch.
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V. Exemptions to Orientation Standards.

a. Triplexes,guadplexes and townhomes created bya conversion ofan existing dwelling unit.

D. Windows and Doors. A minimum of 15 percent of the area of all streetfacing facades mustinclude

windows and/or doors. Gabled areas and garage doors (in blue) and roofs (in white) are notincluded in the

base wall calculation when determining the minimum 15 percentcalculation for windows/door areas.

Facades separated from the streetpropertyline by a dwelling are exemptfrom me eting this standard.

N

0 T | g [T[E
A B i

|
DO
NS

STREET-FACING FACADE

D AREA SUBJECT TO 158% WINDOW AND ENTRANCE DOOR COVERAGE REQUIREMENT

QUALIFYING WINDOW AND ENTRANCE DOOR COVERAGE

D AREA EXEMPT

2.1.1000 Multifamiby-Unit Residential Districts (RM, RH).

A.  Purpose/intent Statement. The Medium and High DensityResidential Districts are intended to provide land

for a mix of attached and multifamily-unit heusing dwellings fypes in locations thatare convenientto

service commercial uses and future transitopportunities.
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Development Standards for Multifasaiy-unit Developments in the RM and RH Districts. In addition to the
site developmentstandards in BDC Chapter 4.2, the following standards applyto multifasly-unit

developments of feurfive units ormore, unless otherwise stated:

1. Common Open Space.In addition to the required setback yards, a minimum of 10 percent of the site
areamustbe designated and permanentlyreserved as usablecommon open space in all large -scale
(20 units or more) multiple-familyunit developments, unless a creditin subsection (B)(1)(a) ofthis
sectionis approved. The site areais defined as the lotor parcel on which the developmentis planned,
after subtracting anyrequired dedication of streetright-of-wayand other land for public purposes (e.g.,
public park or school grounds, etc.). Sensitive lands and historic buildings or landmarks opento the
publicand designated bythe Bend Comprehensive Plan maybe counted toward meeting the common

open space requirements.

a. Creditfor Proximityto a Park. A common open space creditof50 percent may be granted when
the developmentis located within one-quarter mile walking distance of a public park; and there is
a direct, accessible, and maintained trail or sidewalk betweenthe developmentand the park that

does notcross an arterial or collector street.

2. Private Open Space. Private open space areas are required for ground-floor and upper-floor housing

units through compliance with all ofthe following standards:

a. Ground-floor housing units musthave patios or decks atleastfour feet deep and measuring at
least48 square feet. Ground-floor housing means the housing unitentrance (frontorrear) is

within five feet of the finished ground elevation, after grading and landscaping;

b. A minimum of 50 percentof all upper-floor housing units musthave balconies or porches atleast
four feet deep and measuringatleast48 square feet. Upper-floor housing means housing units

that are more than five feet above the finished grade, after grading and landscaping; and

c. Ground-floor private open space areas mustnotbe located within 12 feet of trash receptacles.

3. TrashReceptacles. Trash receptacles mustnotbe located within setbacks for propertylines shared

with single-familyunit residences detached and attached dwellings and mustbe screened on atleast

three sides with an evergreen hedge or solid fence orwall of not less than sixfeet in height.

Receptacles mustbe located for easyaccess bytrash pick-up vehicles.
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C. Housing Mix Standards inthe RM District. In orderto ensure a mixof housing types thatmeets the City's
overall housing needs, in addition to minimum and maximum densitystandardsin BDC 2.1.600, at least50
percentof the total housing units in residential developments on anyproperty or combination of properties
between three acres and 20 acres in the RM Districtmustbe two-and-three-familyyhousing duplexes,
triplexes, quadplexes, attached-single-familytownhomes, and/or multifasiy-unit dwellings residential
housingunits. The standards of BDC 4.5.200(E) applyto properties of 20 acres in size and greater.

Fgure 2.1.1000.A

Multifamty-Unit Heusirg-Dwellings (typical site layout)

Common Open Space Located
Central to the Development

Interior Courtyard

Private

Open Space

Preserve
Significaat Trees

*kk
2.1.1100 Other Design Standards.
*k%k

E. Required vehicle parking in a dwelling unit's garage or carport mustbe a minimum of 9 feet by 18 feet.
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Chapter 2.2
COMMERCIAL ZONING DISTRICTS (CB, CC, CL, CG)

*k%

2.2.300 Permitted and Conditional Uses.

The land uses listed in Table 2.2.300 are allowedin the Commercial Districts, subjectto the provisions of this
code.Uses thatare listed in Table 2.2.300 and land uses thatare similar are permitted or conditionallyallowed.
The land uses identified with a “C” in Table 2.2.300 require Conditional Use Permitapproval prior to

development,in accordance with BDC Chapter4.4.

Table 2.2.300 — Permitted and Conditional Uses

(Other uses in Table 2.2.300 remain unchanged)

Land Use ce | *cc | a CG
Residential
Existing Residential Use P P P P
*New residential use as partofa mixed-use development P P P P
*Temporaryhousing C N P P
*Micro-units as partof a mixed-use development. See BDC P P P P
3.8.200.
*Home business (Class A/Class B/Class C) P P P P
Key to Permitted Uses
P = Permitted N = Not Permitted C = Conditional Use

* Special standards for certain uses subject to BDC Chapter 3.6.
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Chapter 2.3
MIXED-USE ZONING DISTRICTS (ME, MR, PO, MU, and MN)

*k%

2.3.200 Permitted and Conditional Uses.
*kxk
Table 2.3.200
Permitted and Conditional Uses

(Other uses in Table 2.3.200 remain unchanged)

Land Use | ve | R PO MU MN
Residential
*Home business (Class A/Class B/Class C) P P P P P
Key to Districts Key to Permitted Uses
ME = Mixed Employment P = Permitted
MR = Mixed-Use Riverfront N = Not Permitted
PO = Professional Office C = Conditional Use
MU = Mixed-Use Urban L = Limited as specified in subsection (C) ofthis section

MN = Mixed-Use Neighborhood
* Special standards for certain uses subjectto BDC Chapter 3.6 and BDC 2.1.900.

Chapter 2.7
SPECIAL PLANNED DISTRICTS, REFAINEMENT PLANS, AREA PLANS AND MASTER PLANS.

2.7.100 Special Planned Districts, Refinement Plans, Area Plans and Master Plans.

Special Planned Districts, Refinement Plans, Area Plans and Master Plans describe in more detail the type of
developmentplanned for a specific area than is typically found in a Comprehensive Plan, zone map, or public
facilities plan. A Special Planned District, Refinement Plan or Area Plan may be initiated by the City Council at
its own initiative in compliance with BDC Chapter4.1, DevelopmentReview and Procedures, and BDC Chapter
4.6, Land Use DistrictMap and Text Amendments and the Area Plan policies contained in Chapter 11 ofthe

Comprehensive Plan (Type IV process), or at the requestof property owners in compliance with BDC Chapter
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4.5, Master Planning and Development Alternatives, and BDC Chapter 4.6, Land Use District Map and Text

Amendments (Type Il process).

Special Planned Districts, Refinement Plans, Area Plans and Master Plans adopted before January1,2021,

may allow a net residential densityof at leasteightdwelling units peracre.

As of January 1, 2021 and after the lot or parcel has been developed, duplexes, triplexes, quadplexes, cottage

clusters and townhouses are permitted on lots or parcels thatallow a single-unitdetached dwelling.

*k%k

Article Il. NorthWest Crossing Overlay Zone

2.7.300 NorthWest Crossing Overlay Zone.

*k%

2.7.320 Districts.

*k%

B. Standard DensityResidential District.

3. Uses Permitted.

a. All uses permitted in the Standard Density Residential Zone, exceptneighborhood commercial

uses.

c. Notwithstanding subsection (B)(3)(a) ofthis section, preschooluse and child care facilityuse shaH
are not be permitted on Tax Lot 311 of Deschutes CountyAssessors Map 17-11-36 (more

specificallydescribed in Exhibit C of Ordinance NS-2131).

d. Notwithstanding subsection (B)(3)(a) of this section, the use ofthe approximately 100 -foot-wide

setaside areaon TaxLot 311 of Deschutes CountyAssessor's Map 17-11-36 (more specifically
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described in Exhibit D of Ordinance NS-2131) shalbe is restricted to the following uses:
neighborhood park, single-familyunit detached housing, duplexes, accessorydwellings, Type 1

home occupation, accessoryuses and structures.

Conditional Uses.

eConditional uses permitted in the underlying Standard Density Residential Zone are subjectto a

Conditional Use Permitand the provisions of BDC Chapter 4.4.

C. Residential Townhome Overlay District.

1.

2.

3.

Purpose. The purpose ofthe Townhome OverlayDistrictis to permittownhomes along collector
streets, adjacentto public parks ora Multiple-Family District. The Townhome Districtwill allow a

diversity of housing types and a mixof residential densitywithin NorthWest Crossing.

Uses Permitted.

a. All uses permitted in the Standard DensityResidential Zone.

ptatsaAll conditional uses permitted in the underlying Standard Density Residential Zone, subject

to a Conditional Use Permitand the provisions of BDC Chapter4.4.
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Article lll. Dean Swift Refinement Plan Development Standards

2.7.400 Dean Swift Refinement Plan Development Standards.

A.  Purpose. The Dean Swift RefinementPlan overlayis intended to implementthe Dean Swift Neighborhood
Plan concepts and to create special overlayzoning standards for the residentialand mixed -use designations

within the refinementplan area. The overlay standards will:

+ Provide a variety of housing types.

* Locate higherdensities near commercial corridors and services or along transitcorridors.

* Create opportunities for neighborhood-oriented services.

* Ensure compatibilitywithin the neighborhood and surroundingarea.

* Improve the local streetgrid for automobiles and pedestrian benefit.

Create a livable neighborhood for all ages.

The Dean SwiftRefinementPlan areais approximately29 acres in size. The areais intended to remain
primarilyresidential in character and use. Through the refinementplan public process, approximately2.05
acres of the total land area were identified for developmentas Mixed Employment. In addition, residentialsub -
areas within the neighborhood have been identified to create a transition between the commercial high use
areas along Highway 20 and the established residential usesto the south. The sub-areas are shownon the

attached map.

B. Use Standards. The special standards ofthe Dean Swift RefinementPlan area supersede the standards of
the underlying zone. Where no special standards are provided, the applicable standards of the underlying

zone apply.
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1.

Modified RM Residential Overlay.

a.

Sub-area “A’ is located along the north side of Carl and Don Streets and south of the Highway 20
Commercial District. Sub-area “A” does notextend to Purcell Boulevard. The purpose ofthis area
is to provide a transition between the commercial developmentto the north along Highway 20 and

the residential neighborhood. The developmentcharacteristics of sub-area “A” are as follows:

* The residential densityrangeis 10to 21 units per gross acre.

*  The maximum building heightis 40 feet.

+ Lot coverage has-beenincreasedto is 50 percentexcept townhomes, duplexes, triplexes,
guadplexes and multi-units is 60%. te-aHewflexibilitrto-develop-highertresidentialdensities-

+ Two locations within the sub-area have been designated for “live/work” development. This
allows low impactcommercial use on the ground floor of a building; provided, thatan equal or

greaterarea of residential use is provided on the upperfloors.

Sub-area “B” is located between Carl Streetand Damascus Street, westof Dean Swift Road. The
purpose of sub-area “B” is to provide a diversity of housing types in close proximityto goods and

services. The developmentcharacteristics of sub-area “B” are as follows:

« The residential densityrange for this sub-areais seven to 12 units pergross acre.

Sub-area “C”is located north of Bear Creek Road, south of Damascus Streetalong the westside

of Dean Swift Road. A second area encompasses an existing single-famiyunitdevelopmentlying
south of Don Street and west of the north/south extension of “C” Street. This arearepresents a
more traditional residential neighborhood. The development characteristics of sub-area“C” are as

follows:

* The residential densityrange for this sub-areais sixto 10 units pergross acre.
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- . building hoightic. 35 foet.

d. Sub-area“D”is located north of Bear Creek Road between Dean Swift Road and the north/south

extension of “C” street. The development characteristics of sub-area “D” are as follows:

* The residential densityrange for this sub-areais 12 units to 17 units per acre.

*  The maximum building heightis 40 feet.

%—W’ j T

Design Standards. The designstandards are intended to provide detailed human-scale design to preserve

the quaintcharacter ofthe neighborhood while allowing flexibilityto develop a variety of building types.

All single-familyunitdetached dwellings, duplexes, triplexes, guadplexes, cottage clusters, townhomes,

multiple-famibyunit, mixed-use and commercial buildings must complywith all of the following standards.
The illustrations provided are intended to show how to comply, notrestrict building types. Other building

types and designs can be usedto complyso long as theyare consistentwith the design standards.
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All buildings shalt mustincorporate designfeatures such as offsets, balconies, projections, window reveals,

or similar elements to preclude large expanses of building surfaces.

1. Detailed Design Elements. All buildings shal must provide detailed design along all elevations (front,
sides,andrear). Aminimum offive architectural features shal mustbe provided on the front elevation
and a minimum ofthree architectural features shall must be provided on the side and rear elevations

selected from the following list of features:

Article IV. Medical District Overlay Zone

2.7.530 Development Standards.

A.  HeightRegulations. No building or structure shal-hereafter can be erected, enlarged or structurallyaltered

to exceed a heightof 45 feet withoutapproval of a variance.

B. LotRequirements. The following lotrequirements mustbe observed:

firstunitplus-1,000-squarefeetforeach-additionaldwellingunit-(Inconsistent with density

requirements)

1. 2. LotWidth. For single-familyunitdwellings, two-and-three-familyrhousing duplexes, triplexes,
quadplexes and multiple-family-housingunit the lot shall mustbe a minimum width of 30 feet. This lot

width may be reduced to 20 feet for lots in an approved zerelothne townhome subdivision land
division.
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For any other use there shalbe is no minimum lotwidth.

2.-3- Front ¥Yard-Setback. The minimum frontyard-setback shaltbe-is 10 feetexcept on cornerlots where
the clearvision clearance arearequirements shal-applyand, except when adjacentto a lot outside of
the Medical District Overlay Zone, the front yard setback shallbe is sameas the frontyard-setback

requiredin the adjacentzone.

3.4 SideYard-Side and Rear Setback. The-minimum-side yard setbackshallbe five feetThe sideyards

The minimum rear and side setback is five feet.

Exceptions. When a multi-unitresidential or nonresidential use abuts alotor parcel with a single -unit

detached dwelling oramiddle housing dwelling unitlocated outside ofthe Medical District Overlay

Zone, the setback abutting the single-unitdetached dwelling or middle housing dwelling unit must

increase one-halffootfor each foot by which the building heightexceeds 15 feet. Where a fractional

numberresults,the number maybe rounded down to the nearestwhole number.

4.4 Lot Coverage. The following maximum lotcoverage standards applyto all developmentwithin the

MDOZ:
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Lot Coverage

Zone Maximum Lot Coverage

Medium DensityResidential | 50% for lots or parcels with single-familyunit detached dwelling unit(s).

RM
(RM) 60% for lots or parcels with sirgle-familyattached townhomes, duplexes,
triplexes, quadplexes and multifassiy-unit.

For any otheruse there is no maximum lotcoverage.

High DensityResidential (RH)| None

Convenience Commercial None
(CC) District

C. Off-Street Parking. Off-street parking shal mustbe provided as required in BDC Chapter 3.3, Vehicle
Parking, Loading and Bicycle Parking.

*k%

Article VII. Murphy Crossing Refinement Plan

*k%

2.7.820 Districts.

*k%k

C. Permitted Land Uses. Unless otherwise specified in the table below, the land uses listed within the
applicable zoning districts within this Development Code shalkmust be permitted, subjectto the provisions

of this code.

Table 2.7.820.C

Land Use RS | Rv | ME | co

Residential

DRAFT37 |Page


https://www.codepublishing.com/OR/Bend/#!/BendDC03/BendDC0303.html#3.3

Table 2.7.820.C

Land Use RS RM ME CG
All residential uses permitted or conditionallyallowed in the PIC PIC PIC PIC
underlying zoning district
inaleFamivD hed{as priman/use) P N N N
+ asprmandse B max2units) R N N
+ as-secondaniuse N N R a8
Duplexiplex N =} =} N
_— N P =} N
Muhti-thits:
Commercial/Mixed-Use
All Commercial/Mixed-Use Buildings
« Building footprintlessthan 10,000 sq. ft. N N P P
« Building footprint 10,000 — 20,000 sq. ft. w/ max. building size N N C P
of 30,000 gross sq.ft.
« Building footprint20,000 — 50,000 sq. ft. w/ max. building size N N N P
of 60,000 sq. ft.
« Building footprintgreater than 50,000 sq. ft. w/ max. building N N N P
size of 100,000 sq. ft. (location restricted to the north 400 ft. of
the CG Zone)
Recreation Facilities N N C C

D. Special DevelopmentStandards. In addition to the developmentstandards outlined in the City's

Development Code, the following standards shal apply asiadicated:
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Table 2.7.820.D

CG
RS RM ME
Standard . . . . . . . General
Single-FamilyUnit Multifamhy-Unit Mixed-Use Commercial
Density 4 — 7.3 units/gross acre 7.3 —21.7 units/gross acre NA

Article IX. Farmington Reserve Master Planned Development

*k%

2.7.965 Permitted Uses.

Bistrict: The overlay districts are shown on the Farmington Reserve Master Plan Overlay Map, Figure

2.7.980 and permitthe following uses:-

1. Single-UnitOverlay District. Residential uses permitted in BDC Table 2.1.200 Permitted and

Conditional Uses for the Standard DensityResidential (RS) District.

Multi-Unit Overlay District. Residential uses permitted in BDC Table 2.1.200 Permitted and Conditional

[~

Uses forthe Medium DensityResidential (RM) District.

2.7.970 Development Standards.

The special standards ofthe Farmington Reserve Master Plan area shallsupersede the standards ofthe

underlying zone where they vary. Where no special standards are provided, the applicable standards ofthe

underlying zone shal apply.

A, Setbacks Standards. Setback standards are as listed in Table 2.7.970. All single -famiy-dwelling unitlots
(except Lots 11 through 16 along the north boundary) shal-be are exemptfrom solar setback standards.
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Table 2.7.970 — Setbacks

Use Front_Setbacks Side  |Rear
Single-FamilyDetached Single-Unit Overlay | 10-feet-exceptgarages-shallbe 20feet Efeet |Gfeet
District

RS standardsin BDC 2.1.300, Setbacks.

Multifary-Unit Overlay District 10-feetexceptgarages-shallbe 20feet 5deet |bdeet

RM setbacks in BDC 2.1.300, Setbacks.

measurement-(Delete this if BDC 2.1.300.D.2 remains)

B. Building Height. Buildingheightrequirements are based on use as follows:

2- 1. Multifamily-units and quadplexes {morethanthree-attached-units): 45 feet.

2. All otherresidential uses: 35 feet.

The overall densityfor the entire

master plan developmentarea mustmeetsthe RM zone densityrequirementof7.3 to 21.7 units peracre.

*%k%

Fgure 2.7.980
Farmington Reserve Master Plan Overlay Map

(Map remains unchanged)
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Article XIl. Stone Creek Master Planned Development

2.7.3000 Stone Creek Master Planned Development.

2.7.3040 Development Standards.

The special standards ofthe Stone Creek Master Plan area supersede the standards ofthe underlying zone

where they vary. Where no special standards are provided, the applicable standards ofthe underlying zone

westboundary-south-ofthefuture-extensionofRelen-Avenue- (Delete if 2.1.300.H goes away)

A. Setbacks Standards.

Table 2.7.3040 — Setbacks

Use Front Side Rear

Single-FamilyUnit Detached 10 feet, except garages mustbe 205 feet 5 feet
feet

Duplex/Triplex/Quadplex 10 feet, except garages mustbe 20 |5 feet 5 feet
feet

Multifary-Unit 10 feet, except garages mustbe 20|5 feet 5 feet
feet
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Table 2.7.3040 — Setbacks

Use Front Side Rear
Single-FamilrAttached {Townhomes} | 5 feet, except garages mustbe 20 |0 feet 0 feet
feet
Neighborhood Commercial 10 feet 5 feet, when abutting 0 feet
residential
Other Conditional Uses per BDC 10 feet 0 feet 0 feet
2.1.200

B. Building Height. Buildingheightrequirements are based on the districts in Figure 2.7.3075.Aas follows:

1. Single-FamilyUnit Residential District-duplexandtriplexdwellings: 35 feet.

*k%

C. Building Mass and Scale. There is no minimum or maximum floor area ratio requirement. All single -family

unitdwellings,townhomes, duplexes, and triplexes and quadplexes have a maximum lotcoverage of 60

percent. Multifamily housing, commercial and public uses have no maximum lotcoverage.

D. LotArea andDimensions.

1. Single-familyunitdetached, duplexes and attached-units townhomes must meetthe lot area and

dimensionrequirements forthe RM zone containedin BDC Table 2.1.500.

2. The minimum lot area forduplexunitsis4.000-squarefeetand is 5,500 square feetfor triplex and
quadplexuhnits. Beth-duplexand tTriplex and quadplexunits musthave a minimum lotwidth of 30 feet

and a minimum lotdepth of 80 feet.

*k%

2.7.3050 Single-FamilyUnit District.

Developmentwithin the Single-FamilyUnit Districtis limited to detached or attached (townhome) single-family
unitdwellings, duplexes, and-triplexes, and quadplexes with no more than three four dwelling units on a single

lot.
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2.7.3055 Multifamily-Unit District.

Multifamiy-unitheusing dwellings maybe located on platted lots, as zero lot line products, oras unitsina
condominium or apartmentdevelopmentwith shared use of common facilities such as driveways, parking
areas, sidewalks, entryways, pedestrian access corridors, open space and lawn areas. Multifamiy-unitheusing
dwellings need nothave frontage on a publicroad solong as permanentlegal access established througha

nonrevocable easement, with provisions for maintenance, is provided to each dwellingunit.

2.7.3070 Housing Mix and Density.

The Stone Creek Master Planned areaincludes 87.7 acres oftotal land area. The north 48 acres are zoned
RM. The RM zoned area was developed with Silver Rail Elementary School and the neighborhood park,
leaving 30 developable acres of RM zoned land. The south halfof the plan areais 39.5 acres, of which 1.65
acres are zoned CC and 0.65 were added to the neighborhood park, leaving 37.2 acres ofdevelopable RS

land. The densityaveraged over the master plan developmentarearesults ina minimum of 555 dwelling units;

e : ol .

The master plan area provides fora mix of housing types as two ,—and three and four-familyunit housing as
allowed in the Single-Family District Zone, in compliance with BDC 2.7.3040(D), and incorporates attached
single-familytownhomes, and/or multifamily-unit residentialhousing units in the Multifamily-Unit Districtand

Commercial District.

*k%

Fgure 2.7.3075.A

(Map remains the same except multi-family is multi-unit)
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Article XIIIl. Wildflower Master Planned Development

*k%

2.7.3145 Site Plan and Design Review.

Type |l site planand design review is required for most developmentas specified under BDC Chapter 4.2

exceptas-specifiedinthis-section. Type | minimum developmentstandards review is required for ADUs,

duplexes, triplexes,quadplexes ortownhomes in the Wildflower Master Planned Development. Type Il site plan

review is required for cottage-heusing certain types of housing options under Chapter 3.8 ifnot addressed
through a Type Il Land Division tentativeplan forindividual-cottagelotsis-notproposed-orrequired. Special

Standards in Chapter 3.6 and 3.8 may apply to certain types of residential development.

*k%

Article XIV. Bend Central District
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Table 2.7.3220

Permitted Uses in the Bend Central District by Subdistrict

(Other usesin Table 2.7.3320 remain unchanged)

Land Use 1st/2nd Street 3rd Street 4th Street South

Residential

*AccessoryDwelling P P =] P
Units (ADUs)

Attached-Single-Family P P P P
Townhomes

Quadplexes P P P P
Multifarahy-unit P P P =]
Residential

Live/Work Dwelling Unit

L (see subsection

L (see subsection

L (see subsection

L (see subsection

3.8.200)

(D)) of this (D)(1) of this (D)(1) of this (D)) of this
section) section) section) section)
Residential as Partof P P P P
Mixed-Use Development]
Micro-units (see BDC P P P P

2.7.3230 Development Standards.

G. Thereis no minimum or maximum residential densitystandard in the Bend Central Density.

2.7.3240 Design Standards

A. Developmentinthe BCD is subjectto the following design standards. These standards are in additionto

the regulations of BDC Chapter 4.2, Minimum Development Standards Review, Site Plan Review and

Design Review, butreplace design standards ofthe underlying zoning district and the standardsin BDC

3.6.200(D), Single-Family-Attached Townhomes,anrd BDC 3.6.200(1), Residential Uses within Commercial
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Districts, BDC 2.3.400, Site Layout and Building Orientation and BDC 2.2.500, Site Layout and Building

Orientation.

*k%

2.7.3250 Parking.

A. In the BCD the following parking requirements supersede parking requirements in BDC Table 3.3.300,
Required Off-Street Vehicle Parking Spaces, and in BDC Chapter 3.6, Special Standards and Regulations
for Certain Uses. Unless otherwise noted here, other sections of BDC Chapter 3.3, Vehicle Parking,

Loading and Bicycle Parking, apply.

1. Required Off-Street Parking. The minimum number of required off-street vehicle parking spaces is
established below. The number of parking spaces provided byany particularuse in ground surface
parking lots mustnotexceed the required minimum number of spaces provided by Table 3.3.300,
Required Off-Street Vehicle Parking Spaces, bymore than 50 percent. Spaces provided on-street, or
within the building footprint of structures, such as in rooftop parking, or under-structure parking, orin
multi-level parking above or below surface lots, do notapplytoward the maximum number of allowable
spaces. Parking spaces provided through “shared parking” also do notapplytoward the maximum

number.

a. Residential Uses.

i. Single-familyattachediTownhomes:one space perdwelling unit.

ii. Live/workdwelling unit: one space per live-work dwelling unit.

iii. Residentialusesinamixed-use development, guadplexes, multifarHy-unit, micro-units and

commercial-readyspace used as residential: one-half space per dwelling unit.

iv. Tandem parkingis permitted when the spaces are assigned to the same dwelling unit.

v. TemporaryHousing-erespacepers500squarefectofgrossiloorarea-None.

Article XIX. Discovery West Master Planned Development
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2.7.3710 Purpose.

The purpose ofthe DiscoveryWest Master Planned Developmentis to implementBend Comprehensive Plan
policies regarding the West UGB Expansion Area (Master Plan Area 1 under Chapter 11 of the Bend
Comprehensive Plan), and to create overlay developmentstandards forthe Residential, Commercial and

EmploymentDistricts withinthe DiscoveryWest Master Plan area. The developmentstandards will:

*k%

H. Implementthe relevantpolicies ofthe Bend Comprehensive Plan:

1. The central planning concepts are to: provide a limited westward expansionthatcomplements the
pattern of complete communities thatbegan with NorthWest Crossing with the existing concentration
of schools, parks, commercial and employmentlands; and creates a transectfrom higher densities
along Skyline Ranch Road to lower densityand open space along the western edge in this area which
approaches National Forestland and park open spaces, in orderto provide buffers for wildlife and

wildfire.

2. Establishingappropriate developmentregulations to implementthe transectconcept; develop
measures to make the developmentand structures fire resistant; and implement RL plan designation
densities within this area while providing for a mixof housingtypes and clustering developedareasto

provide for open space preservation.

3. Provide-upio-650-housingunits-ncluding Include a minimum of nine percentsingle-famiyunit

attached units (minimum of 54 t6-68) and a minimum of 21 percentmultifamily-unitand

duplexitriplex/quadplexunits (minimum 128 te-142-units). The minimum required units (total and by
housing type) is 90-percentofthe-specified-maximum-0r585 total dwelling units.

2.7.3730 Districts.
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Fgure 2.7.3730 Districts.
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A. Large Lot Residential District.

1. Purpose.The purpose ofthe Large LotResidential Districtis to implementthe low-densitysingle-
familyunit residential lotcomponent ofthe westside transectas identified in the Bend Comprehensive
Plan. The increased setbacks in this districtare intended to serve as greater buffers for wildlife

passage and greater separation between structures forincreased wildfire resilience.

2. Density. The Large Lot Residential Districtwillaccommodate approximately50 single -famiyunit

detached dwelling and duplexresidentiallots.

*k%

C. Residential Mixed-Use District.

1. Purpose.The Residential Mixed-Use Districtis applied in locations adjacentto collector or arterial
streets, Commercial Limited or Mixed Employmentzones, or public parks to satisfyBCP Policy by
allowing a variety of housingtypes, higherdensityresidential uses, and live/work housing to form the
highestdensityresidential componentofthe transectalong with some limited small-scale commercial

opportunitiesin the live/work townhomes.
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2. Density. The Residential Mixed-Use Districtwillaccommodate atleast54 to 60 attached single-
familyunits and atleast 128 to 142 multifamiy-units, duplex, e« triplex or guadplexresidential units as
required by BCP Policy 11-104.

2.7.3740 Review Procedures.
The following review procedures are applicable to uses within the DiscoveryWestMaster Planned

Development:

A. Design Review. Townhomes, live/work townhomes, cluster housing, duplexes, triplexes and foutplexes
quadplexes located on lots specificallyapproved as such will notbe subjectto design standards ofthe
underlying zoning districtand the standards in BDC Chapter 3.6, Special Standards and Regulations for

Certain Uses.

*k%

2.7.3750 Large Lot Residential District.

A.  Permitted Uses.

1. Detached single-familyunitdwelling.

2. Accessoryuses and structures.

3. Accessorydwelling unit.

4. Familychildcare home (16 or fewer children).

5. Neighborhood, community,and regional parks.

6. Home business (Class A, Class B) subjectto the provisions of BDC 3.6.200(N).

7. Duplex.

+. 8. DuplexesandTriplexes on lots specificallydesignated for developmentas such on an approved

subdivision tentative plan.

*k%k
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2.7.3760 Standard Lot Residential District.

A.  Permitted Uses.

1. Detached single-familyunitdwelling.

2. Accessoryuses and structures.

3. Accessorydwelling unit.

4. Familychildcare home (16 or fewer children).

5. Neighborhood, community, and regional parks.

6. Home business (Class A, Class B) subjectto the provisions of BDC 3.6.200(N).

7. Duplex

+ 8. DuplexesandtTriplexes on lots specificallydesignated for developmentas such on an approved

subdivision tentative plan.

2.7.3770 Residential Mixed-Use District.

A.  Permitted Uses.

1. All uses permitted or conditionallypermitted in the Standard Lot Residential District.
2.  Multifamiy-unithousing.

3. Atached-single-famiytTownhome.

4. Livelwork townhome subjectto the provisions ofthis district.

5. Clusterhousing development.

6. Quadplexes

*k%

C. HeightStandards. The following height standards applyin the Residential Mixed-Use District:
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Table 2.7.3770 Height Standards in the Residential Mixed-Use District

Use Building Height
Single-familyunitdetached 30 feet
Townhome, hve-worktownhome; duplex, triplex 35 feet
Multifamiy-unit heusing-, live-work townhome and quadplex 45 feet
Cluster housing — Cottage 25 feet
Cluster housing —Mews 35 feet

*k%

F. Platting Lots for Specific Uses. The following standards applyfor the Residential Mixed -Use District:

1. The tentative plan application fora subdivision phase in the Residential Mixed-Use Districtmust
specifythe housing type and a minimum and maximum number of residential units intended for each

lot.

2. Adeedrestriction mustbe recorded with each lotin the RMUD intended for duplex, triplex, guadplex,
multifasaily-unit or attached single-familyunit heusing dwellings specifying a minimum and maximum

range of housing unitsto ensure BCP Policy11-104 is satisfied as to the type and total number of

housing units specifiedforthe West UGB Expansion Area Master Plan Area 1.

G. Special Standards for Live/Work Townhomes.

1. The location oflots where live/work dwellings maybe sited mustbe specified in the tentative plan

application forthatdevelopmentphase.

[~

Live/work townhome lots maybe designed withoutfrontage on a public street when the lots abutthe

commercial lotto be developed as a plaza at the northwestcorner ofthe Skyline Ranch Road/Ochoa

Drive intersection. Townhome lots fronting the plaza musttake access from arear alley, and the

property line fronting the commercial lotwill be considered a frontproperty line.

2. 3. The commercial or office portion ofthe building maynotexceed 50 percentof the square footage of

the entire building, excluding anygarage.

3- 4. Vehicle and bicycle parking mustbe in accordance with BDC Chapter 3.3, Vehicle Parking, Loading
and Bicycle Parking. No more than four off-street parking spaces mustbe provided for each live/work

townhome.
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4. 5. No outside storage of materials or goods related to the work occupation or business is permitted.

5. 6. If the businessis opento the public, publicaccess mustbe through the work area front door and the

business maynotbe open to clients orthe public before 7:00 a.m. or after #8810:00 p.m.

7. _The residential portion of live/work townhomes mayinclude a primaryresidence aswell as an

accessorydwelling unit. Residential units on anydesignated live/work townhome lotmaybe operated

as short-term rental units and are notsubjectto the concentration limits in BDC 3.6.500, Short-term

Rentals.

8. The following eemmercial uses are allowedin live/work townhomes:

*k*k

Article XXI. Petrosa Master Planned Development

*k%

2.7.3930 Definitions.

A.  Fourplex Quadplexmeans atype of housing with four attached dwelling units on one lotor parcel. For

permitting purposes, units maybe attached vertically or horizontally.

2.7.3940 Review Procedures.

The following review procedures are applicable to uses and structures within the Petrosa Master Planned
Development:

A.  Single-familydwellings, accessorydwelling units, live/work townhomes, duplexes, triplexes, and

fourguadplexes are subjectto BDC 4.2.400, Minimum Development Standards Review. BDC 4.2.500, Site
Plan Review, and BDC 4.2.600, Design Review, do notapply. Fheseuses-thatmeetthestandardsofBDC

Development Standards Review application is notrequired; however, compliance with BDC 4.2.400,

Approval Criteria is required and will be verified through the building permitprocess.
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2.7.3950 Residential Zoning Districts.

Table 2.7.3950 — Permitted and Conditional Uses

(Other usesin Table 2.7.3950 remain unchanged)

Land Use RS RM RH

Residential

Single-FamilyUnit Detached Heusing-Dwelling

*AccessoryDwelling Units (ADUS)

*Attached-Single-Family Townhomes

Live/Work Townhomes

Duplexes, Triplexes, Fourplexes-Quadplexes

O|DT|=Zz|T|T|DO
v|O|zZz|TO|T]| DO
T|O|O|O|T|Z

ZColtageDevelopments

*k%k

D. LotAreaandDimensions.Lotareas and lotdimension standards forresidential uses are listed in the
following table. For other uses permitted in each zone, the lot area and dimensions are subjectto the type
of residential structure beingoccupied. For lot area and dimensions exceptions for affordable housing, see

BDC 3.6.200(C).

Lot Areas and Dimensions in Petrosa Residential Districts by Housing Type and Zone

Residential Use Zone Lot Area Lot Width/Depth
Single-FamilyUnit RS Minimum area: Minimum width: 30 ft. at front property line
Detached Housing 2,800sq.ft.

Minimum lotdepth: 75 ft.

RM Minimum area: Minimum width: 30 ft. at the front propertyline
2,500sq.ft. o
Minimum lotdepth: 50 ft.
RH Not applicable Not applicable
RS Minimum areas — Duplex:
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Lot Areas and Dimensions in Petrosa Residential Districts by Housing Type and Zone

Residential Use Zone Lot Area Lot Width/Depth
Duplexes, Triplexes, and Duplex: 5;860 2,800 [ Minimum width: 30 ft. at front propertyline
Fourplexes-Quadplexes sq. ft.
g Minimum lotdepth: 50 ft.
Triplex: 7,500 sq. ft.
Fourplex: 10,000 sq.
ft.
Triplexand Quadplex:
Minimum width: 40 ft. at front property line
Minimum lotdepth: 50 ft.
RM None Minimum width: 30 ft. at the front propertyline
Minimum lotdepth: 50 ft.
RH None
Sirgle-FamihAttached RS Minimum area: Minimum width: 20 ft. at front property line for interior
Heusing{Townhomes) 2,000sq.ft. for each | townhome lots and 24 ft. at front property line for
unit exterior townhome lots
. Minimum lotdepth: 50 ft.
RM Minimum area:
1,600sq.ft. for each
unit
RH Minimum area:
1,200 sq.ft. for each
unit
Multifamiy-UnitHousing | RS Not applicable Minimum width: 30 ft. at front property line Minimum
(5+ Units) lot depth: 50 ft.
RM, None
RH

F. Maximum LotCoverage. The following maximum lotcoverage standards applyto all developmentwithin

the residential districts as follows:
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Residential Lot Coverage

Residential Zone

Lot Coverage

Standard DensityResidential
(RS)

50% for lots with 2+ story homes

55% for lots with single-storyhomes

Medium DensityResidential

(RM)

50% for lots with 2+ storyhomes

559% for lots with single-storyhomes

60% for lots with attached-single-familrtownhomes, duplexes, triplexes,

quadplexes and multifamiy-unit

High DensityResidential (RH)

None

*k%

K. Additional Standards for Duplexes, Triplexes and Fourplexes Quadplexes. Duplex, and-triplex and

quadplexdevelopmentmustcomplywith the following standards, which replace the standardsin BDC

3.6.200(H):

1. Driveway approaches mustcomplywith the following standards:

a. The total width of all driveway approaches mustnotexceed 32 feet per frontage. For lots or

parcels with more than one frontage, see subsection (K)(1)(c) of this section.

b. Drivewayapproaches maybe separated when located on alocal street. If approachesare

separated, theymustbe separated bya minimum of seven feet.

c. In addition, lots or parcels with more than one frontage mustcom plywith the following:

*k%x

iii. Lots or parcels with frontages onlyon local streets mustcom plywith the following:
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*k%

(C) Fourplexes Quadplexes mayhave four driveway approaches notexceeding 32 feetin
total width on one frontage or two driveway approaches notexceeding 32 feetin total
width on one frontage and one maximum 16-foot-wide drivewayapproach on one other

frontage.

d. Clearvisionstandardsdo notapplybetween drivewayapproaches forduplexes, andtriplexes an

guadplexes onlocal streets. All other standards in BDC 3.1.500, Clear Vision Areas, apply.

Article XXII. Treeline Master Planned Development

2.7.4030 Districts.

A.  Low DensityResidential District. The purpose ofthe Low DensityResidential (RL) Districtis to implement
the low-density sirglefamiyresidential dwellingunitlotcomponentofthe west side transectas identified
in the BCP. Open space, lotsizes, and setbacks in this Districtare intended to minimize impacts on wildlife

and reduce the risk of wildfire.

B. Standard Lot Overlay. The purpose ofthe Standard Lot Overlay (SLO) is to allow standard densitysingle-

familyhomes-units and duplexes on smaller lots than otherwise permitted in the underlying RL zone in

orderto meetthe unitand housing mixrequirements in BCP Policy11-104. This districtallows attached

and detached single-familyhomes-units and duplexes and willaccommodate atleast12 attached single-

family units as required by BCP Policy.

*k%k

2.7.4040 Review Procedures.

The following review procedures are applicable to uses and structures within the Treeline Master Planned

Development:

A.  Single-familyunitdetached and attached dwellings, accessorydwelling units and duplexes are subjectto

BDC 4.2.400, Minimum Development Standards Review. Fhefolowing-usesare-exemptirom-BDC
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irfrastryeture—A Minimum Development Standards Review application is notrequired; however,

compliance with BDC 4.2.400, Approval Criteria is required and will be verified through the building permit

process.

2.7.4050 Residential Zoning Districts.

A.  Permitted Uses. The land useslisted in Table 2.7.4050 are permitted in the residential districts, subjectto

the provisions ofthis chapter. Onlyland uses thatare specificallylisted in Table 2.7.4050, land uses that

are incidental and subordinate to a permitted use, and land uses thatare approved as “similar’to those in

Table 2.7.4050 maybe permitted.

Table 2.7.4050 — Permitted and Conditional Uses

Land Use

RL

SLO

Single-FamilyUnit Detached housing Dwelling Units P P
*AccessoryDwelling Units (ADUS) [ P
*Duplexes P P
*Attached-Single-Family Townhomes N >
FamilyChildcare Home (16 or fewer children) P P
*Home Business (Class AIClass B) [ =)
*AccessoryUses and Structures P P

DRAFT57 [Page


https://www.codepublishing.com/OR/Bend/#!/BendDC04/BendDC0402.html#4.2.400

Table 2.7.4050 — Permitted and Conditional Uses

Land Use

RL

SLO

Parks P P
Recreational Facilities P P
*Short-Term Rental P P

*k%

D. LotArea andDimensions.Lotareas and lotdimension standards for residential uses are listed in the

following table:

Lot Areas and Dimensions by Housing Type and Zone/Overlay

unit

Zone/
Residential Use Lot Area Lot Width/Depth
Overlay
Single-FamilyUnit DetachedHousing |RL Minimum area: Minimum lotwidth: 100 ft.
and Duplexes 10,000sq.ft.
Minimum lotdepth: 100 ft.
SLO Minimum area: Minimum width: 40 ft. at front
4,000sq.ft. property line
Minimum lotdepth: 75 ft.
Single-FamilyAttached Housing SLO Minimum area: Minimum width: 40 ft. at front
{Townhomes) 4,000sq.ft. for each |propertyline

Minimum lotdepth: 100 ft.

*k%
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Article XXIIl. Easton Master Planned Development

*k%

2.7.4140 Review Procedures.

The following review procedures are applicable to single-familydwellings, duplexes, triplexes, and quadplexes

within the Easton Master Planned Development:

A. _Single-familydwellings, accessorydwelling units, townhomes, duplexes, triplexes, and quadplexes are

subjectto BDC 4.2.400, Minimum Development Standards Review. BDC 3.6.200(H), Duplexand Triplex

Development, BDC 4.2.500, Site Plan Review, and BDC 4.2.600, Design Review, do notapply. A Minimum

Development Standards Review application is notreguired; however, compliance with BDC 4.2.400,

Approval Criteria is required and will be verified through the building permit process.

B. All otheruses are subjectto BDC 4.2.500, Site Plan Review.BDC 2.1.900, Architectural Design

Standards,BDC 2.2.600, Commercial Design Review,and BDC 4.2.600, Design Review, do notapply.

2.7.4150 Residential Zoning Districts.
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A. Permitted Uses. The land useslisted in Table 2.7.4150 are permitted in the Residential Districts, subjectto

the provisions ofthis chapter. Onlyland uses thatare specificallylisted in Table 2.7.3950, land uses thatare

incidental and subordinate to a permitted use, and land uses thatare approved as “similar”to those in Table

2.7.3950 maybe permitted.

Table 2.7.4150 — Permitted and Conditional Uses

(Other uses in Table 2.7.4150 remain unchanged)

Development Alternatives)

Alternative and is already permitted, See BDC 3.8,

Land Use RS RM MHO
Residential
*Cottage-Developments(This is a Development P P R

*k%

D. LotArea andDimensions. Lotareas and lotdimension standards for residential uses are listed in the

following table. For other uses permitted in each zone, the lot area and dimensions are subjectto the type

of residential structure beingoccupied. Lotarea and dimensions exceptions for affordable housing, see

BDC 3.6.200(C).

Lot Areas and Dimensions in Easton by Housing Type and Zone

Residential Use Zone

Minimum Lot Area

Lot Width/Depth

Single-FamilyUnit RS

Detached Housing

Minimm-area: 2,700 sq. ft.

Minimum width: 30 ft. at front property line
Minimum lotdepth: 75 ft.

RM | Minimum-area: 2,500 sq. ft.|Minimum width: 30 ft. at the front propertyline
Minimum lotdepth: 50 ft.
MHO Not applicable Not applicable

Duplexes, Triplexes,and | RS

Fourplexes-Quadplexes

—
Duplex: 3;888 2,700 sq.ft.
Triplex: 5,588 5,000 sq. ft.

Duplexes: Minimum width: 30 ft. at front property
line
Minimum lotdepth: 50 ft.

Quadplex-+1007,000sq.

Triplexes and Quadplexes: Minimum width: 40 ft. at

ft. front propertyline
Minimum lotdepth: 50 ft.
RM None Minimum width: 30 ft. at the front propertyline
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Lot Areas and Dimensions in Easton by Housing Type and Zone

Residential Use Zone Minimum Lot Area Lot Width/Depth
MHO None Minimum lotdepth: 50 ft.
Single-FamilyAttached RS | Minimum-area-1:600-sg-f|Minimum width: 20 ft. at front property line fo¢
Heousing {Townhomes) RM foreachunit nteriortownhomelots and 244t atfront property

Average minimum lotor line forexeriortownhomelots
parcelsize: 1,500 sq. ft. for [Minimum lotdepth: 50 ft.
each unit

MHO | Minimum-area1- 200 sg-t
foreachunit

Average minimum lotor

parcelsize:1,500 sq. ft. for

each unit
MultifamilyHousing (5+ RS Not applicable Not applicable
units) RM None Minimum width: 30 ft. at front property line
MHO Minimum lotdepth: 50 ft.
*k%k
Exceptions:

1. Except for townhomes, B-bulb ofa cul-de-sac or knuckle corner minimum width: 30 feetat the front

property line.

2. Except for townhomes, Scornerlots orlots where aside lotline abuts an alleymustbe at leastfour feet

more in width than the minimum lotwidth required in the zone.

E. ResidentialDensityand Housing Mix. Based on the planned zoning, the Easton Master Plan mustensure
capacity for a minimum of 720 t6-3;848 housing units, including atleast 244 units oftownhomes, duplexes,

triplexes, quadplexes and/or multifamily. Minimum and maximum densities for each zone do not apply.

F. Maximum LotCoverage. The following maximum lotcoverage standards applyto all developmentwithin

the Residential Districts as follows:
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Residential Lot Coverage

Residential Zone Lot Coverage

Standard DensityResidential 50% for lots with 2+ story homes

(RS)
55% for lots with single-storyhomes

Medium DensityResidential
60% for lots with attached single-familytownhomes, duplexes, triplexes,

(RM)
quadplexes and multifamily
Middle Housing Overlay (MHO) None

*k%k

Chapter 3.1
LOT, PARCEL AND BLOCK DESIGN, ACCESS AND CIRCULATION

3.1.200 Lot, Parcel and Block Design.

*k%

C. General Requirements for Lots and Parcels.

*k%

6. Cornerlots or parcels shal mustbe atleastfive feet more in width than the minimum lotwidth required

in the zone, except for townhomes.

*k%k

D. Street Connectivity and Formation of Blocks. To promote efficientmulti-modal circulation along parallel
and connecting streets throughoutthe City, developments shalkmust produce complete blocks bounded by

a connecting network of streets, in accordance with the following standards:
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*k%k

1.

New developmentshal-must constructand extend planned streets (arterials, collectors and locals) in

their proper projection to create continuous through streets and provide the desirable pattern of orderly

developed streets and blocks. Streets shallkmust be developed within a framework thatis established

in the Bend-Urban-Area City of Bend Transportation System Plan and anyapplicable Spescial-Area

A Special Planned District, Refinement

Plan, Area Plan or Master Plan or other adopted or approved developmentplan. Where such plansdo

not provide specific block length and perimeter standards, the requirements listed below shallapply:

Block lengths and perimeters shall must notexceed the following standards as measured from

centerline to centerline ofthrough intersecting streets.

*%*

Six hundred sixty feet block length and 2,640 feet block perimeter for all other Commercial,

Industrial and Mixed-Us e Empleyment Districts;

An exception may be granted to the maximum block length and/or block perimeter bythe Review
Authority if the applicantcan demonstrate thatthe block length and/or block perimeter cannotbe
satisfied due to topography, natural features, existing developmentor other barriers, oritis
unreasonable to meetsuch standards based on the existing pattern of development, or other
relevant factors. When an exception is granted, the Review Authority mayrequire the land division
or site planto provide blocks divided by one or more access corridors in conformance with the
provisions of BDC 3.1.300, Multi-Modal Access and Circulation. Access corridors shallmustbe
located to minimize out-of-directiontravel by pedestrians and bicyclists and shalkmust meetall

applicable accessibilitystandards.

3.1.300 Multi-Modal Access and Circulation.

On-Site Pedestrian Facilities. For all developments exceptsingle-familyyunit detached, townhomes

duplexes, triplexes and quadplexes dwellings-ontheirewnloterparcel, and shared courts, pedestrian

access and connectivitymustmeetthe following standards:

1. Pedestrian ways must:
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a. Connectall building entrances within the developmentto one another.

b. Connectall parking areas, storage areas, recreational facilities,commonareas (as applicable),
and abutting developmentto the building’s entrances and exits.

c. Extend throughoutthe developmentsite,and connectto all future phases ofdevelopment,
abutting trails, public parks and open space areas whenever possible as described in subsection
(C) of this section, Off-Site Multi-Modal Facilities.

d. Connectorstubto abutting streets and private property, in intervals no greater than the block
perimeter standards.

e. Provide pedestrian facilities within developments thatare safe, accessible, reasonablydirectand
convenientconnections between primarybuilding entrances and all abutting streets, based on the

following:

i. Convenientand Direct. A route that does notdeviate unnecessarilyfrom a straightline ora

route that does notinvolve a significantamountof out-of-direction travel for users.

ii. Safe. Bicycling and pedestrian routesthatare free from hazards and safelydesigned by
ensuring no hidden corners, sight-obscuring fences, dense vegetation or other unsafe

conditions.

iii. Accessible. All pedestrian access routes mustcomplywith all applicable accessibility

requirements.

iv. Primary Entrance Connection. Apedestrian accessroute mustbe constructed to connectthe
primaryentrance of each building to the abutting streets. For commercial, industrial, mixed -
use, public,and institutional buildingentrances, the primary entrance is the main public
entrance to the building. Inthe case where no public entrance exists, connections mustbe
provided to each employee entrance. For multifamily-unit ard-triplexdwellings, the primary
entrance is the front door (i.e., oriented toward the street). For buildings in which each unit
does nothave its own exterior entrance, the primaryentrance maybe a lobby, courtyard or
breezeway which serves as acommon entrance for more than one dwelling and be

accessible.

2. On-Site Pedestrian Facility Development Standards. On-site pedestrian facilities shalkmust meetthe

following standards:

a. On-site pedestrian walkways shalmusthave a minimum width offive feet.
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b. Pedestrian walkways shal-must be lighted in conformance with BDC 3.5.200, Outdoor Lighting
Standards.

c. Switchback paths shaltbe are required where necessaryto meetthe City's adopted accessibility
requirements and Cityof Bend Standards and Specifications. Accessible alternate routes such as

ramps and/or lifts shalkmust be provided when required.

discretionary)

e-d. Vehicle/Walkway Separation. Where walkways are parallel and abuta driveway or street (public
or private), they shalkmustbe raised sixinches and curbed, or separated from the driveway/street
by a five-foot minimum landscaped strip. Special designs maybe permitted ifthis five -foot

separation cannotbe achieved.

£ e. Housing/Walkway Separation. Pedestrian walkways shall must be separated a minimum of five
feet from all residential living areas on the ground floor, except at building entrances. Separationis
measured from the walkwayedge to the closestdwelling unit. The separation area shallmustbe
landscaped in conformance with the provisions of BDC Chapter 3.2, Landscaping, Street Trees,
Fences and Walls. No walkway/building separation is required for commercial, industrial, public, or

institutional uses.

i Exemption to the housing/walkwayseparation standard: When the walkwayabuts residential

living areas with no windows.

g-f. Walkway Surface. Walkway surfaces shalkmust be concrete and conform to accessibility
requirements. Asphalt, brick/masonrypavers, or other durable surface thatmakes a smooth
surface texture, and conforms to accessibilityrequirements, maybe allowed as determined bythe
City. Multi-use paths and trails (i.e., for bicycles and pedestrians) shalkmustbe the same

materials. (See also BDC 3.4.200, Transportation Improvement Standards.)

h- g. Additional standards for walkwaydesign can be found in BDC Chapter 3.3, Vehicle Parking,
Loading and Bicycle Parking.
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*k%k

3.1.400 Vehicular Access Management.

F.

*kkk

*%k%

Access Management Requirements. Access to the streetsystem mustmeetthe following standards:

*k%

Additional Access Points.

b. Single-famiyattachedtTownhomes,duplexes,andtriplexes;and quadplexes seeBDC Chapter

3.6, Special Standards and Regulations for Certain Uses.

Access Operations Requirements. Backing from an access onto a public street shal-is notbe
permitted exceptfor single-family, duplex e+ triplex or guadplexdwellings backing onto alocal street
or for any use when backing into an alleyif adequate backing distance is provided. The design of
driveways and on-site maneuvering and loading areas shaH mustincludethe anticipated storage
length for entering and exiting vehicles, in orderto prevent vehicles from backing into the flow of traffic

on the public streetor causing unsafe conflicts with on-site circulation.

Ribbon Driveways. Ribbon driveways maybe used to provide access to single-unitdetached

dwellings, accessorydwellingunits, townhomes, duplexes, triplexes and quadplexes , provided that:

a. Theribbons arelocatedonlyon the driveway and are paved with asphalt, concrete or comparable

surfacing across its entire width;

=

The ribbons are atleasttwo feet wide;and

The ribbons are not more than three feet apart measured from their nearest edges. See Figure

iy

3.1.400
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Fgure 3.1.400 Concrete Ribbon Driveway

Ribbon .

sidewalk edge

2’ minimum -« » « » 2' minimum

»_ N

connection to street €% 3 maximum

Chapter 3.2
LANDSCAPING, STREET TREES, FENCES AND WALLS

3.2.300 New Landscaping

*k%k

*k%k

Landscape Area Standards. Aminimum percentage landscape coverage is required. Coverage is
measured based on the size of plants atmaturityor after two years of growth, whichever comes sooner.

The minimum required landscaping shalegualtis 15 percentofthe gross lotarea for the following uses:

1. Residential — duplexand triplexunits; micro-unitdevelopments and multiple-familyunit developments.

property line
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3.2.400 Street Trees.

This section sets standards and requirements for planting trees along all streets for shading, comfort, safety
and aesthetic purposes. Exceptfor BDC 3.8.400(A), Mid-Block Development, and 3.8.400(D), Shared Courts,
streettrees mustbe planted for developments subject to BBG-3-6-200{-)-BuplexandFriplexDevelopment:
42500, Site-RlanReview,and BDC Chapter 4.3, Subdivisions, Partitions, Replats and PropertyLine

Adjustments for residential land divisions and BDC 4.2.500, Site Plan Review. Where sidewalks are being

constructed with a developmentthe streettrees mustnotbe planted until the sidewalks are completed. Street

trees mustconform to the following standards and guidelines:

Chapter 3.3
VEHICLE PARKING, LOADING AND BICYCLE PARKING

*k%

3.3.300 Vehicle Parking Standards for On-Site Requirements.

*k%

3.3.300 Vehicle Parking Standards for On-Site Requirements.

The minimum number of required off-street vehicle parking spaces (i.e., parking thatis located in parking lots

and garages and notin the streetright-of-way) is determined based on the standards in this section.

A. Off-Street Parking Requirements. The number ofrequired off-street vehicle parking spacesis determined
in accordance with the following standards. Off-street parking spaces mayinclude spacesin garages,
carports, parking lots, and/or driveways if vehicles are not parked in a vehicle travel lane (including
emergencyorfire access lanes). In applying the exceptions and reductions listed in subsections (B), (C),
and (D) of this section, reductions and exceptions maybe combined exceptwhere otherwise specified.
Where a fractional number of spaces results, the required number of spacesis rounded down to the

nearestwhole number.
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Table 3.3.300

Required Off-Street Vehicle Parking Spaces

(Other parking requirements remain unchanged in Table 3.3.00)

Use

Minimum Requirement

Residential

Accessorydwelling unit

None

Residential care home

2 parking spaces per dwelling unit

All residential uses within the CB and MU Zoning Districts

1 space perdwelling unit

Bed and breakfastinns

1 space perbedroom, plus 1 space forthe
manager or proprietor

Short-term rentals

See BDC 3.6.500(H)

Duplexand triplex

1-bedroomunits—L spaceperunit None

bod : :

Quadplex

RL: 2 parking spaces per quadplexdevelopment

RS, RM and RH: 1 parking space per quadplex

development

Manufactured home parks

2 parking spaces per dwelling unit

Multifamaily-unitresidential

Studio units or 1-bedroom units — 1 space/unit

2-bedroom units—1.5 spaces perunit

3- or more bedroom units — 2 spaces per unit

Retirementcomplexes for seniors 55 years or
older— 1 space per unit

Townhomes

1 parking space perdwelling unit

Single-familyunit-attached-er detached, including a
manufactured home onindividual lot.

2 parking spaces per dwelling unit

DevelopmentAlternatives

See BDC Chapter 3.8, Development Alternatives
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*k%

C. Parking Location and Shared Parking.

1. Location. Vehicle parking is allowed onlyon approved streets, within garages, carports and other

structures, oron driveways or parking lots thathave been developed in conformance with this code.

Specificlocations for parking are indicated withinthe individual land use districts for some land uses

(e.g., the requirementthat parking be located to side or rear of buildings, with access from alleys, for

some uses). Reguired eOff-street parking and maneuvering areas shalt must notbe located within the

front yard setbacks exceptfor single-famibunitdwellings, ADUs, duplexes, and triplexes and

uadplexes.

F. Parking Stall Standard Dimensions and Compact Car Parking. All off-street parking stalls shaHl mustbe

improved to conform to City standards for surfacing, stormwater managementand striping, and provide

dimensionsin accordance with Table 3.3.300.E.1 and Figure 3.3.300.

Fgure 3.3.300

Parking Area Dimensions

A = Parking angle

B = Stall width
C = Stall depth
D = Aisle width

For one row of parking stalls use “C” +“D” as

minimum baywidth.

Public alley width maybe included as part of

dimension“D,” butall parking stalls mustbe on
private property.

For estimating available parking area use 300

to 325 square feetpervehicle for stall aisle and
access areas.

For narrow lots, equivalent size stalls and aisles

may be approved by the City Engineer.
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» For large parking lots exceeding 20 stalls,
alternate rows maybe designated for compact
cars; provided, that the compactstalls do not
exceed 30 percentof the total required stalls. A
compactstall measures 8 feetin width and 17 feet
in length.

e Requiredvehicle parking in a dwelling unit's
garage or carportmustbe a minimum of 9 feet

by 18feet.

*k%

Chapter 3.6

SPECIAL STANDARDS AND REGULATIONS FOR CERTAIN USES

B. AccessoryDwelling Unit (ADU). An accessorydwelling unit(ADU)is a small dwelling uniton a property

ADU Size-Floor Area.

that contains a single-familyunit dwelling unitas the primaryuse. The ADU may be attached, detached, or
within a portion of an existing dwelling unit. The maximum densitystandards do notapplyto ADUs due to
theirsmall size and low occupancy. The standards ofthis section are intended to control the size, scale
and number of ADUs on individual properties to promote compatibilitywith abutting land uses. ADUs must

complywith the following standards in addition to the standards ofthe applicable zoning district:

Permitted ADU. An ADU may only be permitted on a lotor parcel with a single -familyunitdetached
dwelling, a single-familyattached townhome, ora manufactured home.

Number of ADUs. A maximum ofone ADU is allowed per lotor parcel.

DRAFT71 |Page




a. The maximum floorareais 800 square feet.

b. e For purposesofmeasuring the ADU size in this subsection, floorarea means the area measured
in feetincluded inside the exterior surrounding walls of horizontal decked spaceintended to be a
floored surface contained within the building or portion thereof, exclusive of vent shafts; and courts
andbasements. When calculating floor area stairs are counted once unless the area underthe
stairs is partof the ADU floor plan, in which case the stairs are counted twice. Portions ofthe floor
area with a sloped ceiling measuring lessthan five feet from the finished floor to the finished

ceiling are notconsidered as contributing to the floor area.
d. Exception to ADU Size.

i. Accessorystructures attached to an ADU do not counttowards the maximum floor areaifthey
are not accessible from the interior ofthe ADU or if the accessorystructure provides atleast

one allocated parking space for the ADU.
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propertyrhine- (All ADUs will be allowedto be up to 800 square feet and the BDC doesn’t

require this for other residential uses up to 800 square feet)

5.8. Detached ADUs. A detached ADU mustbe aminimum ofsixfeet apartfrom the primarysingle -

familyunit dwelling writas measured between their building footprints, unless exempted below.

a.

Exemption. Does notapplywhenthe primarysingle-famiyunit dwelling uritwas legally
constructed priorto April 1, 2016, and the ADU is proposed to be located in a detached structure

legallyconstructed priorto April 1, 2016.

necessary to state this here)

C. Affordable Housing Strategies. The City of Bend provides anincentive program to developers to assist

in the developmentofaffordable housing.

4. Developmentsin compliance with subsection (C)(1) ofthis section maybe eligible for the following

incentives unless otherwise specified:

a.

DensityBonus. Adeveloper may be eligible fora densitybonus for single-unitdetached dwellings,

middle housing, cottage developments and manufacture homes when a percentage ofthe

proposed dwelling units are affordable. The percentage of affordable unitsis based on the
maximum number of dwelling units thatwould be allowed under the Comprehensive Plan
designation for the subjectsite. The corresponding densitybonus in Table 3.6.200.C is an
increase in dwelling units over the maximum residential densitythat can be rented or sold as

affordable units or at marketrate.

The maximum densitymustbe calculated in compliance with BDC 2.1.600(C)(1). For purposes of
calculating maximum density, fractional units are rounded down to the next whole unit. For
purposes of calculating the number of affordable units and densitybonus units, fractional units are

rounded up to the next whole unit.

For example,a 10,000 square footlot designated RH RMis permitted aine four units (maximum
densityis rounded down). Ofthe aine four units, the developer proposes 20 percentofthe units to
be affordable (sie-four units * 20 percent= 18 0.8 units, whichis rounded up to t&e-one units).

Therefore, of the sine four units, we-one mustbe affordable. Since the applicantis proposing 20
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percentof the units as affordable, the developer mayreceive a corresponding densitybonus of 20
percent (rine four units * 20 percent= 48 0.8 units, which is rounded up to twe-one additional
units). Therefore, the proposed projectmayhave eleven five units, twe one of which mustbe

affordable.

Table 3.6.200.C — Density Bonus

Percent of Affordable Units Based on
Density Bonus
Maximum Density
5% 5%
10% 10%
20% 20%
30% 30%
40% 40%
50% 50 %

b. Building HeightIncentive. An increase in building heightnotto exceed 10 feet above the height of
the underlying zone may be allowed for guadplexes and multifamiy-unithousingwhen the

additional units gainedbythe heightincrease are affordable housingunits.

c. Lot Coverage Exception. For affordable housingdevelopments where 50 percentor more ofthe
dwelling units are deemed affordable in conformance with subsection (C)(1) ofthis section, the

entire developmentmaydevelop with a 50 percentlot coverage.

d. Lot Area and Dimensions Exception. For affordable housing developments where 50 percentor
more of the dwelling units are deemed affordable in conformance with s ubsection (C)(1) ofthis
section, the required lotarea and dimensions for the proposed lots or parcels maybe reduced up

to 20 percentfor the entire residential development. For affordable housing developments where
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less than 50 percentofthe dwelling units are deemed affordable in conformance with subsection
(C)(1) of this section, the required lotarea and dimensions for the proposed affordable housing

dwelling units’ lots or parcels maybe reduced up to 20 percent.

e. Parking RequirementReduction. The parking requirementfor affordable dwelling unitsis one on-

site parking space per affordable dwelling unit.

i. Exception:

(A) Parking for special population developments and senior developments is 0.5 parking

spaces per affordable dwelling unit.

For purposes ofthis subsection, senior developments are limited to those 55 + and are

recognized by Housing and Urban Development(HUD) or the Low Income Housing Tax

Credit (LIHTC) program at Oregon Housing and Community Services as affordable for a

term of 30 years or more.

For purposes ofthis subsection, special population developments provide affordable

housing and supportive services to those with intellectual or developmental disabilities or

acute health needs. These developments mustbe publicly-supported affordable for a

minimum of 30 years and serving those with intellectual or developmental disabilities in

an integrated setting as a primaryfunction.

D. Single-Family-Attached Townhomes. Single-famiyunit attached housing (townhome units on individual
lots) mustcomplywith the standards in subsections (D)(1) through (4) ofthis section. Fhe-standardsare

whis- Withinthe-RM-and-RH-Districts {The number and width of consecutivelyattached townhome

units are not restricted. For purpose ofthis section, a “single-familyattached townhome” means a
dwelling unit, located on its own lot, sharing one or more common walls with one or more dwelling
units. As shown in Figure 3.6.200.D.1 the common wall mustbe fully enclosed and shared for atleast
25 percentof the length of each dwelling unit's enclosed elevation, notincluding uncovered or open,

covered porches, patios, decks or stoops. The common wall maybe any wall of the dwelling unit,
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including the wall ofan attached garage. As shown on Figure 3.6.200.D .2, attached-single-family

townhomes mayhave detached garages or ADUs thatshare acommon wall between the two lots or

parcels.
Fgure 3.6.200.D.1
75
o & R
*oov Common wall at
least 25% of the
™ length of the
dwelling unit's
elevation

25’

Townhome

Fgure 3.6.200.D.2
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2.

Alley

Yard

Townhome

Street

Alley Access Developments. Townhome developments and subdivisions (four or more lots) must
receive vehicle access onlyfrom arear alley, except when existing developmentpatterns or
topographymake construction ofan alley impractical (see subsection (D)(3) ofthis section for
standards for streetaccess developments). Alley(s) mustbe created atthe time of subdivision
approval,in accordance with BDC Chapters 3.1, Lot, Parcel and Block Design, Access and Circulation,
3.4, PublicImprovement Standards, and 4.3, Subdivisions, Partitions, Replats and PropertyLine
Adjustments. As necessary, dedication of right-of-wayor easements and construction of pathways
between townhome lots (e.g., between building breaks) is requiredto implementthe standardsin BDC

3.1.300, Multi-Modal Access and Circulation.

Street Access Developments. Townhomes receiving access directlyfrom a public or private street
mustcomplywith the following standards, in order to minimize interruption of adjacentsidewalks by

driveway entrances, slow traffic,improve appearance ofthe streets, and minimize paved surfaces for

better stormwater m anagement:

b- a.Driveway Approaches. Townhomes mayhave a maximum of one driveway approach and must

complywith the following:
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H.

i. Townhomeswith frontages on streets of differentclassifications mustaccessthe streetwith

the lowestclassification.

ii. The total width of shared drivewayapproaches mustnotexceed 32 feet. When a driveway
serves more than one lot, the developer mustrecord an access and maintenance

easement/agreementto benefiteach lot, priorto building permitissuance.

iii. Driveway approacheson local streets maybe separatedin compliance with the following:

(A) Approaches mustbe separated bya minimum ofseven feet; and

(B) Approaches mustnotexceed 16 feet in width.

iv. Clearvision standards do notapplybetween drivewayapproaches fortownhomes on local

streets. All other standards in BDC 3.1.500, Clear Vision Areas, apply.

accordancewith-BDC-3-1-400{F)3)-(Repetitive of 3.6.200.D.2)

|~

The minimum drivewaywidth mustbe 10 feet.

4. 5. Areas Ownedin Common. Common areas mustbe maintained bya homeowners association or
otherlegal entity. A homeowners association mayalso be responsible for exterior building
maintenance. A copy of any applicable covenants, restrictions and conditions mustbe recorded and

provided to the City priorto issuance ofa building permit.

Duplex,-and Triplex and Quadplex Development. Duplexand triplex and quadplexdevelopment must

complywith the following standards.
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8- 1. Detached dwelling units mustbe a minimum of sixfeet apartas measured between their building

footprints.
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8 2. Driveway Approach. Duplexes mayhave a maximum of two driveway approaches, and atriplexes

may have a maximum ofthree driveway approaches and quadplexes mayhave four driveways

approaches in compliance with the following:

a. The total width of all driveway approaches must notexceed 32 feet perfrontage. For lots or

parcels with more than one frontage, see subsection (H)(82)(c) of this section.

b. Drivewayapproaches maybe separated when located on alocal street. If approaches are

separated, theymustbe separated bya minimum of seven feet.
c. In addition, lots or parcels with more than one frontage mustcomplywith the following:
i. Lots or parcels mustaccess the streetwith the lowestclassification.

ii. Lots orparcels with frontages onlyon collectors and/or arterial streets mayhave one driveway
approach. When lots or parcels onlyhave frontages on collector streets or onlyon arterial
streets, the City Engineer will determine which frontage mayhave one driveway approach

based on the following:
(A) Distance from the nearestintersection;
(B) Clearvision areas;
(C) Topography;
(D) Utility conflicts;and
(E) Pedestrian and bike conflictsin the vicinity.
iii. Lots or parcels with frontages onlyon local streets mustcom plywith the following:

(A) Duplexes mayhave two driveway approaches notexceeding 32 feetin total width on one

frontage or one maximum 16-foot-wide drivewayapproach per frontage.
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(B) Triplexes may have three driveway approaches notexceeding 32 feetin total width on
one frontage or two driveway approaches notexceeding 32 feetin total width on one

frontage and one maximum 16-foot-wide drivewayapproach on one other frontage.

(C) Quadplexes mayhave four driveway approaches notexceeding 32 feetin total width on

one frontage or two driveway approaches notexceeding 32 feetin total width on one

frontage and one maximum 16-foot-wide drivewayapproach on one other frontage.

d. Clearvisionstandardsdo notapplybetween drivewayapproaches for duplexes, aré triplexes and

guadplexes onlocal streets. All other standards in BDC 3.1.500, Clear Vision Areas, apply.

e. Forlots or parcels abutting an alley, access maybe required to be taken from the alleyin

accordance with BDC 3.1.400(F)(3).

3. The minimum drivewaywidth mustbe 10 feet.

DRAFT82 |Page


https://www.codepublishing.com/OR/Bend/#!/BendDC03/BendDC0301.html#3.1.500
https://www.codepublishing.com/OR/Bend/#!/BendDC03/BendDC0301.html#3.1.400
https://www.codepublishing.com/OR/Bend/#!/BendDC02/BendDC0201.html#2.1.300
https://www.codepublishing.com/OR/Bend/#!/BendDC02/BendDC0201.html#2.1.300

*k%

M. AccessoryUses and Structures. Accessoryuses and structures are those of a nature customarily
incidental and subordinate to the primaryuse or structure on the same lot. Typical accessorystructures
include detached garages, sheds, workshops, greenhouses and similar structures. This section does not
applyto accessorydwelling units (ADUs). For standards applicable to ADUs, see subsection (B) of this
section. Accessorystructures mustcomplywith all of the following standards in addition to the standards of

the applicable zoning district:

1. PrimaryUse Required. An accessorystructure oruse mayonly be permitted on a lot or parcel after the

primaryuse is established. The accessoryuse mustbe a permitted use in the zoning district.

2. Restrictions.
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a. A half bathroom and/orawetbar may not be installed within an accessorystructure unless the
property owner signs a Cityof Bend compliance form stating thatthe structure will notbe used as

a dwelling unit.
b. Akitchenis not allowed.

c. A fullbathroom is notallowed.

3. FloorArea. The maximum floor area ofan accessorystructure in a Residential Zoning District must not

exceed 1,500 square feet.

5. 4.Building Height. The building heightofa detached accessorystructure mustnotexceed 25 feet. In
orderto considerthe accessorystructure to be attached to the primarydwelling unit,itmustbe
attached by one of the following options and there mustbe an opening thatallows forinternal access

through livable space to the primaryportion ofthe dwelling unit:

a. The accessorystructure mustshare acommon wall foratleast25 percentof the length of the

primarydwelling unit; or

b. The entire length of one elevation of the accessorystructure mustbe attached to the primary

dwelling unit.

The shared or attached wall must be the wall of an enclosedinterior space, and does notinclude

porches, patios, decks or stoops.

*k%

O. TemporaryHousing.
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*k%

3.6.500 Short-Term Rentals.

The purpose ofthis section is to protectthe character of the City's residential neighborhoods bylimiting and

regulating short-term rental of dwelling units.

The following provisions applyto all short-term rentals (STRs) after April 15, 2015.

A Applicability.

1. Nopersonshallcan occupy,use, operate ormanage, nor offer or negotiate to use, lease orrent,a
dwelling unitfor short-term rental occupancyunlessissued a short-termrental (STR) permitor

exempted under this chapter.

[~

A permitis required for each dwelling unit thatis allowed to be a short-term rental even if located on

the same legal lot. Applications submitted after (insertdate ofadoption) located inthe RL, RS, RM,

RH, and MR outside ofthe Old Mill Districtboundary(noted as Type Il in Figure 3.6.500.C) that include

an ADU, duplex, triplex or quadplexcan only have one unitpermitted as a short-term rental.

The standards ofthis section shall supersede the standards elsewhere in the Development Code, unless

otherwise stated.

Chapter 3.8
DEVELOPMENT ALTERNATIVES

Sections:

3.8.100 Purpose and Applicability.

3.8.200 Micro-Unit Development.
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3.8.300 Small Dwelling Unit Development.

3.8.400 Infill Development.

3.8.500 Cottage Housing Development.

3.8.600 Courtyard Heusing Dwelling Units.

3.8.700 Zero Lot Line Developments.

3.8.800 Urban Dwelling Sites.

3.8.900 Cottage Cluster Developments.

3.8.1000 Shared Courts.

3.8.100 Purpose and Applicability.

This chapter provides a variety of developmentalternatives to promote a diversityof dwelling unittypes. This

chapter supplements the standards provisions contained in this code. Where no provisions existin this

Chapter, the standards ofthe underlying zoning districtapply or other portions ofthe Development Code.

-Where thereis a

conflictbetween the provisions ofthis chapter and those ofthe underlying zone or other portions ofthe
Development Code, the provisions ofthis chapter will control. (Make clear that if this chapter is silent on a

provision, then the underlying district or other standards in the code controls.)

*k%

3.8.300 Small Dwelling Unit Development.

*k%

C. Maximum Density.

1. The maximum densitymustnotexceed that of the relevant zoning district. For purposes of Small

Dwelling Unit Developments, the maximum densityis rounded up to the nearestquarter and duplexes

are not exempt.
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2. Maximum DensityCalculation.RS, RM-10 and RM densitycalculation is based on the following floor

arearounded up to the nearestquarter:
a. Dwelling units 600 square feetorsmaller: 0.25 ofa dwelling unit.
b. Dwelling units 601 to 800 square feet: 0.50 of a dwelling unit.
c. Exception to DensityMaximums.
i. When affordable housingis proposed the provisions of BDC 2.1.600(D) maybe applied.

ii. The maximum densitystandards do notapplyto ADUs.

*k%

H. Lot Coverage and Floor Area.

1. Thereare nomaximum lotcoverage orfloor arearatio requirements.

2. The maximum floor area for any dwelling unitis 800 square feet, exceptaccessoryrdwelling-uhits
AbUsymustnotexceed-600-squarefest-When-two dwelling units are developed on site (i.e.,a

duplexor a single-familyunit detached dwelling unitwith an ADU) the maximum total floor area

permitted for all dwelling units is 1,200 square feet, cumulatively.

For example, a site mayinclude an 800-square-foot single-familyunit detached dwelling unitand a
400-square-foot ADU for a total of 1,200 square feet. In no case can the total square footage ofall

dwelling units on site exceed 1,200 square feet, cumulatively.

3. The maximum floor area for all garages accessorystructures on site, including attachedand detached

garages, is 440 square feet, cumulatively.

*k%k

K. Driveway Approaches.

1. Driveway approacheson local streets maybe separated in compliance with the following:

a. Approaches mustbe separated bya minimum ofseven feet.

b. Approaches mustnotexceed 16 feetin width.
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c. Clearvisionstandards do notapplybetween drivewayapproaches on local streets. All other

standardsin BDC 3.1.500, Clear Vision Areas, apply.

*k%

3.8.400 Infill Development.

C. T-Courts.

3. Development Standards. T-courts mustcomplywith the following standards:

*k%k

*k%

{Relocatedto 3.8.1000since it

is no longer just for infill developments and the size of the development site is not restrictedto 1.1

acres. The uses will be limited to townhomes.)
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*k%k

3.8.500 Cottage Housing Development.

*k%k

G. Setbacks and Building Separation. Because CHDs are a unique type of development, setbacks are
measured differentlythan for a traditional development. The exterior boundaryof the CHD development
areais considered to be the edge of the developmentarea for the purposes of calculating perimeter
setbacks from surrounding properties. For buildings on lots within the CHD, the separation between other
on-site buildings is measured, notthe distances to interior propertylines, unless setbacks from property

lines are necessaryto meetthe building code (interior setbacks).

1. Perimeter Setbacks.
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a. The minimum frontsetbackis 10 feet.
b. The minimum setback from all other exterior boundaryproperty lines is five feet.

2. Interior Building Separation.

a. There mustbe a minimum separation of sixfeet between the eaves building footprints ofthe

cottages. On cottage sides with a main entrance, the minimum separation is 10 feet. Structures

otherthan cottages mustmeetminimum building code setback requirements.

K. Parking.Parking for CHDs mustbe located on the CHD property and identified on the tentative subdivision

plan and/or site plan. On-site parking mustmeetthe following standards:

*k%k

4. Parkingis allowed between or adjacentto structures onlywheniitis located toward the rear of the

cottage and is served by an alleyor private driveway.

Exception. Parking is allowed on a drivewaybetween the garage or carport of a cottage and the street.

5. Off-street parking requirements are calculated based on the number of bedrooms per cottage unit:

a. One bedroom:minimum one space.
b. Two bedrooms: minimum 1.5 spaces.

c. Three or more bedrooms: minimum two spaces.

*k%

3.8.600 Courtyard Hedsing-Dwelling Units.
A. Applicability. Courtyard hedsing dwelling unitdevelopments are allowed in the followingdistricts: Low
DensityResidential (RL), Standard DensityResidential (RS), Medium DensityResidential (RM) and

Medium-10 Residential (RM-10). Geurtyard-housingis-a-conditionalusepermitinthe Low Density

B. Permitted Uses.

1. Single-familyunitdetached dwellings urits.
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2. Duplexes.

3. Accessorydwelling units and structures.

C. The following standards are intended to promote com patibilityand privacy between abutting buildings and
allow for building maintenance:
1. DetachedeCourtyard heusesdwelling units on individual lots and parcels are subjectto the standards
of the underlying zoning district, except that inthe RS, RM-10 and RM Districts the a three-foot

minimum side setback is required on one side efatypicallot as shownin Figure 3.8.600_ and a six-foot

minimum side setbackis required on one side in the RL District.

2. Setbacks Abutting a Non-Courtyard Development. When a courtyard heuse-dwelling unitshares a side
property line with a non-courtyard hease-dwelling unit (including vacantlots), the courtyard building

mustbe setback from the common propertyline by a minimum ofseven feetinthe RS, RM-10 and

RM Districts and fourteen-feetin the RL District.

3. Construction and Maintenance Easement. Prior to building permitapproval, the applicant mustsubmit
a copy of a recorded easementfor every courtyard heuse dwelling unitthatguaranteesrights forthe
purpose of construction and maintenance of structures and yards. The easement must stipulate that
no fence or other obstruction mustbe placed inamannerthatwould preventmaintenance of

structures on the subjectlot.

4. Buffering. The building placement, landscaping, and/or design ofwindows mustprovide a buffer for the
occupants ofabutting courtyard lots. For example, this standard is metby placing ground -floor
windows (along the courtyard setback) where views are directed into adjacentyards, or by directing
views away from yards (e.g., bay window), or by using frosted glass or other window covering that
obscures anyview to the interior butallows lightinto the interior. This standard does notapplyto
abutting non-courtyard lots.

*k%k

3.8.800 Urban Dwelling Sites.

*k%k

L. Short-term rentals. The use ofan urban dwellingsite as a shortterm rental is prohibited.

*%k%

3.8.900 Cottage Cluster Developments.
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Applicability. Cottage cluster developments are allowed in the followingdistricts: Low DensityResidential

(RL) District, Standard DensityResidential (RS), Medium DensityResidential (RM) and Medium -10

Residential (RM-10).

Approval Process. Cottage cluster developments are subjectto BDC 4.2.400, Minimum Development

Standards Review. The procedures and criteria of BDC Chapter 4.3 apply to cottage cluster development

subdivisions.

Density.

1. Minimum Density. 4 cottages peracre.

2. Maximum Density. No maximum.

Cluster Numerical Standard. Cottage cluster developments mustcontain a minimum ofthree cottages.

Lot Sizes.

1. Developmentsite for cottage clusters on asinglelot.

a. The minimumlotsizes applies to the developmentsite:

i RL: 10,000 square feet.

ii. RS, RM-10 and RM Districts: 4,000 square feet.

2. Thereis no minimum lotsize for a cottage located onits own lot or parcel.

Lot Width and Depth The developmentsite mustcomplywith the minimum lotwidth atthe front property

line on a public or private streetand lot width as required by the underlying zone for a single-unitdetached

dwelling. Individual cottage lots or parcels created as partofa cottage clusterland division are exempt

from lot width and depth requirements and are notrequired to have frontage on a public or private street.

Lot coverage and Hoor AreaRatio. Thereis no maximum lotcoverage or floor arearatio for cottage

cluster developments.

Setbacks and Building Separation. (Used BDC requirements)

1. Setbacks.Because cottage clusters are a unigue type of development, setbacks are measured

differently than for a traditional development. The exterior boundaryof the cottage cluster development

site is considered to be the edge ofthe developmentsite for the purposes of calculating perimeter

setbacks from surrounding properties. For buildings on lots within the cottage cluster development, the

separation between other on-site buildings is measured, notthe distances to interior propertylines,

unless setbacks from propertylines are necessaryto meetthe building code (interior setbacks).

a. Perimeter Setbacks.
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i. The setbacks mustmeetthe minimum setbacks thatapplyto detached single unitdwellingsin

the corresponding zone.

(A). Exception: The front and rear setbacks in the RL Districtis 10 feet except the front

setbackis 20 feet for garages and carports when theyaccess the street.

b. Interior Building Separation.

i. Theremustbe a minimum separation of sixfeet between the building footprints ofthe

cottages. On cottage sides with a main entrance, the minimum separation is sixfeet.

Structures other than cottages mustmeetminimum building code setback requirements.

Cottage Unit Building Footprint.

1. The maximum cottage building footprintmustbe lessthan 900 square feet. It does notinclude

detached garages or carports;accessorystructures;orunenclosed covered or uncovered porches,

patios,decks, balconies orstoops 18 inches orless.

2. Individual attached garages up to 200 square feetare exemptfrom the calculation of maximum

building footprintfor cottages. (OAR requirement)

Off-Street Parking.

1. Required Off-Street Parking.

a. One off-streetparking space per dwelling unit. (OAR minimum compliance)

b. Off-street parking spaces maybe provided for individual cottages orin shared parkingclusters.

2. Cottage Cluster Developments cannotreceive creditfor on-streetparking per BDC 3.3.300(B), Credit

for On-Street Parking.

Design Standards. Cottage clusters must meetthe following design standards. No other design standards

applyto cottage clusters unless noted in this section.

1. Cottage Orientation. Cottages mustbe clustered around a common courtyard and meetthe following

standards (see Figure 3.8.900.K.2):

a. Eachcottage within a cluster musteitherabutthe common courtyard or mustbe directly

connectedto it by a pedestrian path.
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A minimum of 50 percentof cottages within a cluster mustbe oriented to the common courtyard

and must:

i. Have a frontdoorentrance facing the common courtyard or have a front door entrance open

to a covered porch the has an entry facing the common courtyard. A covered walkwayor

breezeway is nota porch.

ii. Bewithin 10 feet from the common courtyard, measured from an exterior wall ofthe cottage

or covered porch to the nearestedge ofthe common courtyard; and

iii. Be connected to the common courtyard bya pedestrian path.

c. Cottages within 20 feetof a streetproperty line may have theirfront door entrances facing the
streetor opento a covered porch that has an entry facing the street. A covered walkwayor
breezeway is nota porch.

d. Cottages notfacing the common courtyard orthe street musthave their front door entrances

facing a pedestrian path thatis directlyconnected to the common courtyard or have their front

door entrance open to a covered porch that has an entry facing a pedestrian path thatis directly

connected to the common courtyard.

Common Courtyard Design Standards. Each cottage cluster mustshare a common courtyard in

orderto provide a sense of openness and communityofresidents. Common courtyards mustmeetthe

following standards (see 3.8.900.K.2):

a. A cottage clusterdevelopmentmustcontain a minimum ofthree & a maximum of 12 cottages per

common courtyard.

b. The common courtyard mustbe a single, contiguous piece and separated from another common
courtyard by a minimum of 10 feet.

c. Cottages mustabutthe common courtyard on atleasttwo sides ofthe courtyard.

d. The common courtyard mustcontain a minimum of 150 square feet per cottage within the
associated cluster.

e. The common courtyard mustbe aminimum of 15 feet wide at its narrowestdimension.

|+

The common courtyard mustbe developed with a mixof landscaping,lawn area, pedestrian

paths,and/or paved courtyard area, and mayalso include recreational amenities. Impervious

elements ofthe common courtyard mustnotexceed 75 percent of the total common courtyard

area.

d. Pedestrian paths mustbeincludedina common courtyard. Paths thatare contiguous to a

courtyard counttoward the courtyard’s minimum dimension and area.

=

Parking areas, required setbacks, and driveways do notqualifyas part of a common courtyard.
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Fgure 3.8.900.K.2

Cottage Cluster Orientation and Common Courtyard Standards
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Street Parking _/

Public Street

@ A minimum of 50% of cottages must be onented to the common courtyard
Cottages onented to the common courtyard must be within 10 feet of the courtyard
@ Cottages must be connected to the common courtyard by a pedestrian path

@ Cottages must abut the courtyard on at least two sides of the courtyard

@ The common courtyard must be at least 15 feet wide at it narrowest width

Community Buildings. Cottage cluster developments mayinclude communitybuildings for the

shared use ofresidents that provide space for accessoryuses such as communitymeeting rooms,

questhousing, exercise rooms, daycare, or communityeating areas. Communitybuildings must meet

the following standards:

a. Each cottage clusteris permitted one communitybuilding.
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b. A communitybuilding thatmeets the BDC definition of a dwelling unitmusthave a building

footprintless than 900 square feet, unless a covenantis recorded againstthe propertystating that

the structure is nota legal dwellingunitand will notbe used as a primarydwelling.

4. Pedestrian Access.

a. An accessible pedestrian path mustbe provided thatconnects the main entrance of each cottage

to the following:

The common courtyard;

Shared parking areas;

Communitybuildings; and

Sidewalks in public rights -of-way abutting the site or rights-of-wayifthere are no sidewalks.

b. The pedestrian path mustbe hard-surfaced and a minimum offour feet wide.

5. Parking Design.

a. Clustered parking. Off-streetparking maybe arranged in clusters, subjectto the following

standards:

[=

Cottage cluster developments with fewer than 16 cottages are permitted parking clusters of

not more than 6 contiguous spaces.

Cottage cluster developments with 16 cottages or more are permitted parking clusters of not

more than 8 contiguous spaces.

Parking clusters mustbe separatedfrom other spaces byat leastfour feet of landscaping.

Clustered parking areas maybe covered.

Parking location and access. (Used BDC requirements)

Parking mustnotbe located in the perimeter setbacks and mustbe screened from public

streets and adjacentresidential uses bya landscape buffer containing landscaping and/or

architectural screening. The width of the landscape buffer is the same width as the perimeter

setbacks. See subsection (c) ofthis section.

(A). Exception. Parking is allowed on a driveway between the garage or carport of a cottage

and the street.

Aisle widths mustcomplywith 3.3.300(F). except a 20-footaccess aisle is permitted for 90

degree parking.

c. Screening.lLandscaping, fencing, orwalls atleastthree feet tall mustseparate clustered parking

areas and parking structures from public and private streets.

d. Garages and carports.
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Detached garages mustnotexceed 450 square feetin floor area percottage. (Same size as

BDC)

ii. Adetachedgroup ofattached garages mustnotexceed 1,600 square feetand mustbe

separated from other groups of attached garages byat leastfour feet measured between their

building footprints.

iii. Garage doors forattached and detached individual garages mustnotexceed 20 feet in width.

6. Accessory Structures. Accessorystructures mustnotexceed 400 square feetin floor area.
a. Exception. For garages, see subsection 3.8.900(K)(5)(d). (Added this for clarity since garages
can be considered an accessory structure.)
7. Existing Structures.On a lotor parcelto be used for a cottage cluster development, an existing

detached single unitdwelling on the same lotatthe time of proposed development ofthe cottage

clustermayremain within the cottage cluster developmentarea under the following conditions:

a. The existing dwelling maybe nonconforming with respectto the requirements ofthis code.

b. The existing dwelling maybe expanded up to the maximum height ofthe corresponding zoning

district.
c. Existing dwellingsthatexceed the maximum building footprint maynotbe expanded.
d. The existing dwelling is excluded from the calculation of orientationtoward the common courtyard.

AccessoryDwelling Units. Accessorydwelling units are notpermitted in cottage cluster developments.

(Added to make clear ADUs are not allowed)

Public_Utilities. All lots mustbe served by individual services from a private or public distributionmain.

Any deviations from Citystandards mustbe approved by the City Engineer. Private services, franchises,

sewer and water, mustnotcross propertylines unless there is no means of providing private service

laterals from a distribution main, as approved bythe City Engineer. Where private services are permitted o

cross propertylines, the services mustbe placed in an easement. (From the BDC)

Covenants, Conditions and Restrictions. Subsequentto final plat approval but priorto issuance ofa

building permitfor any structure in a cottage housing development, a set of conditions, covenants and

restrictions (CC&Rs) for the cottage cluster developmentmustbe reviewed and, ifapproved by the City,

recorded with Deschutes County. The CC&Rs run with the land and maybe removed or modified only

upon approval of the City of Bend. The CC&Rs mustcreate a homeowners’ association thatwill provide for

maintenance ofallcommon areas in the cottage housing development. (From the BDC)

3.8.1000 Shared Courts.

DRAFT100 |Page



[>

|o0

1o

|©

m

Applicability. Shared courts are permitted in RM and RH Zoning Districts and in the Mixed -Use Zoning

Districts where standalone residential uses are permitted in Table 2.3.200, Permitted and Conditional

Uses.

Permitted Uses.

1.

2.

Townhomes.

ADUs

Development Site. Mustcomplywith the minimum frontage requirements ofthe underlying zone.

Shared CourtLots and Parcels.

[=

[

|

No minimum lotsize.

The private access drive provides frontage for the interior lots or parcels. Propertylines abutting the

private access drive are considered frontpropertylines.

The setbacks ofthe underlying zoning districtapplyexcept the following frontsetbacks applyto

property lines abutting the private access drive:

a. The minimum frontsetbackis five feet for enclosed livable spaces.

b. Garage entrances accessingthe private access drive mustbe setback at either five feet from the

propertyline,or a minimum of 20 feet from the propertyline. If the garage entrance is setback five

feet from the property line, it may not be located closer to the front property line than the ground

floor enclosed livable space ofthe dwelling unit. See Figure 3.8.1000.

Private Access Drive.

1.

[~

Vehicularaccess mustbe from the private access drive. For purposes ofthis subsection, a private

access drive provides vehicular access to dwelling units and off-street parking areas within the shared

court andis nota streetor road. The access mustnotextend to abutting properties.

Minimum access width and pavementwidth mustbe 24 feet, unlessthe Oregon Fire Code requires

widerwidths (i.e.,aerial access and fire hydrant placement) and mustbe recorded as a tractand

include a public access easement.
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Except for cornerdevelopmentsites, private access drives mustnotallow through movement of

vehicles to different streets unless allowed bythe City Engineer, which mayimpose additional

conditions ofapproval ordesign requirements.

A pedestrian pathwaymustbe provided atthe end of the private access drive when itwould connectto

abutting streets or where appropriate to other developments. Ifthe pedestrian pathwayconnects to

abutting streets, a public access easementmustbe recorded on the property.

Public Utility Easement.

1,

A minimum three-foot-wide public utilityeasementmustbe provided on each side of the private access

drive when public utilities are proposed to serve the lots. The City Engineer and/or the public franchise

utilities mayrequire wider utilityeasements.

City of Bend Water and Sewer Utilities. Conformanceis achieved when one ofthe following options is met:

1.

[~

|

Utilities are located in the private access drive and include a public sewer mainand private water

laterals:or

Utilities are located in the private access drive and all utilities are public.

All public mains mustbe within a public utility easementin conformance with the Cityof Bend

Standards and Specifications.

Off-Street Parking.

1,

N

|

[~

Dwelling Units: See Table 3.3.300, Required Off-Street Vehicle Parking Spaces. Required parking

spaces maybe provided in tandem.

Guestparking: 0.25 spaces per dwelling unit. Where a fractional number of spaces results, the

required number of spaces mustbe rounded down to the nearestwhole number.

No parking is allowed within the private access drive. “No Parking” signs are requiredand mustbe

maintained.

Commonoff-street parking, including guest parking, mayabutthe private access drive when located

outside ofthe minimum required dimensions ofthe private access drive. The off-street parking mustbe
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located in a common tractand the homeowners’ association mustbe responsible for enforcing this

requirement.

5. Parkingis prohibited between the streetand the dwelling units.

Design Standards.

1. FrontDoor.

a. Dwellingunits thatabuta streetmusthave the front door entrance oriented toward the street

frontage. A three-foot or wider path that is physicallyseparated from the private access drive must

be provided from the sidewalk to the front door. The entrance musteither:

i. [Face the street;

ii. Be atan angle ofup to 45 degrees from the street;

iii. Face a commonopen space thatabuts the streetand is abutted by dwellings on atleasttwo

sides:or

iv. Openonto a porch. The porch mustbe atleast 20 square feetin area & have atleastone

entrance facing the streetor have a roof. A covered walkwayor breezeway is nota porch.

b. Exceptionto the front door standards in subsection (a).
i. Whenthe lot or parcel abuts an arterial.
ii. Whenthe developmentsite’s frontage is 75 feetorless.
c. Dwellingunits thatare on the interior of the shared courtdevelopment musthave the front door

entrance oriented toward the private access drive or open to a porch covered by eithera roofor

living space. A covered walkway or breezeway is not a porch. If the main entranceis from a

covered porch, the covered porch must:

Meet a minimum area of 20 square feet;

Meet a minimum depth offour feet; and

Have an entry that faces the private access drive.
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BDC 2.1.950 Design Standards and BDC 3.6.200(D), Townhomes do notapplyto shared court

developments.

Trash Receptacles. Each dwelling unitmustprovide an enclosure area fortrash and recycling ora

common receptacle areamustbe provided. The trash receptacle area maybe located in a garage;

provided, that it does notinterfere with required vehicle parking. Acommon receptacle mustnotbe located

within setbacks from propertylines shared with existing residentialde velopments and mustbe screenedon

at leastthree sides with a solid fence or wall of not less than sixfeet in height. Receptacles mustbe

located for easyaccess bytrash pick-up vehicles.

Covenants, Conditions and Restrictions. Subsequentto final plat approval but priorto issuance ofa

building permitfor any structure in a shared courtdevelopment, a setof conditions, covenants and

restrictions (CC&Rs) for the development mustbe reviewed and, if approved by the City, recorded with

Deschutes County. The CC&Rs run with the land and may be removed or modified onlyupon approval of

the City of Bend. The CC&Rs mustcreate a homeowners’ association thatwill provide for maintenance of

allcommon areas including the private access drive and common off-streetparking areas in the

development.

Lots or parcels thatfrontan arterial mayhave a fence in the front setback notexceeding sixfeet in height.

Fencing mustcomplywith the clearvision area standards of BDC 3.1.500.
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Figure 3.8.1000 (Conceptual)
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Chapter 4.1
DEVELOPMENT REVIEW AND PROCEDURES

4.1.215 Public Meeting.

*k%
*k%
*k%k



C. Applications mustbe submitted to the City within 180 days of the public meeting. If an application is not

submitted in this timeframe, the applicantwill be required to hold a new public meeting. (New

requirement)

4.1.420 Mailed Notice of Type Il Applications. (Mailto situs address in addition to property owner

address.Recommendation by PC on January 11,2021)

A. Notice of Type Il applications mustbe mailed atleast14 days priorto the issuance ofa decision to persons
entitled to notice under BDC 4.1.423. Such notice mustinclude all the information specified under BDC
4.1.424 except for the information specified in BDC 4.1.424(A)(7) and (10). Written notice mustbe sentby

mail to the following persons:
1. The applicant.

2. Owners of record of property as shown on the mostrecentpropertytax assessmentroll of property

located,and to the addresses based on the City's currentaddressing records:

a. Within 250 feet of the propertythat is the subjectof the notice and where any structure being
proposedis lessthan orequal to 50 feet in height. The notice boundarywill increase by250 feet

for every 25-footincrementof structure heightabove 50 feet.
b. The applicantmustbearthe cost(i.e., mailing, etc.) of any notice.

*k%k

4.1.423 Mailed Notice of Type Il Applications. (Mail to situs address in addition to property owner

address.Recommendation by PC on January 11,2021)

A.  Except as otherwise provided for herein, notice ofa Type Illl application mustbe mailedatleast20 days
priorto the evidentiary hearing forthose matters setfor one evidentiaryhearing, or 10 days prior to the first
evidentiary hearing where two or more evidentiaryhearings are held. Written notice mustbe sentbymail to

the following persons:

1. The applicant.
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2. Owners of record of property as shown onthe mostrecentpropertytax assessmentroll of property

located,and to the addresses based on the City's currentaddressing records:

a. Within 500 feet of the propertythat is the subjectofthe notice and where any structure being
proposed is lessthan orequal to 50 feet in height. The notice boundarymustincrease by 250 feet

for every 25-footincrementof structure heightabove 50 feet.

b. The applicantmustbearthe cost(i.e., mailing, etc.) of any notice.

*k%k

Chapter 4.2
MINIMUM DEVELOPMENT STANDARDS REVIEW, SITE PLAN REVIEW AND DESIGN REVIEW

4.2.100 Purpose.

The purpose of Minimum Development Standards Review (MDS) is to:

» Streamline developmentreview for minor additions or expansions and/or changes ofuse, and

applicable single-familyunit detached dwellings, strgle-familyrattached townhomes, accessorydwelling
units ard duplexes, triplexes, quadplexes and cottage cluster developments dweHings.

* Ensure compliance with specific appearance, transportation safetyand utility standards specified in

this code.

The purpose of Site Plan Review is to:

+ Provide rules, regulations and standards for efficientand effective administration of Site Plan Review;

« Carry outthe developmentpattern and plan ofthe City according to the Bend Comprehensive Plan

policies;

* Promote the public health, safety and general welfare;

* Ensure adequate public facilities and services are available to serve new development;

* Encourage efficientuse ofland resources, full utilization of urban services, mixed uses, trans portation

options, and detailed human-scaled design.
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The purpose of DesignReview is to:

+ Ensure detailed, human-scale design, while affording flexibilityto use a variety of architectural

building styles.

4.2.200 Review Processes.

A.  Minimum Development Standards Review. Applications are reviewed underthe Type | process. If Minimum
Development Standards Review is combined with a Waiver or Modification of Public Improvement
Standards, the application shalkmust be reviewed following the Type Il process.

B. Site Plan Review. Applications thatdo not meetthe applicabilityof the Minimum Development Standards
Review shal-mustbe processed as Site Plan Review. Site Plan Review applications are reviewed following
the Type Il process.

C. DesignReview. Applications are reviewed underthe Type Il process.

*k%

4.2.400 Minimum Development Standards Review.

A.  Minimum Development Standards Review for Single-FamilyUnit Detached Dwellings, Single-Family
Attached Townhomes, AccessoryDwelling Units and Duplexes, Triplexes, Quadplexes and Cottage

Cluster Developments Bwelings.

1. Applicability.

a. This sectionapplies to the construction ofa new single -familyunit detached dwelling, sirgle-family

attached townhome, accessorydwelling unit, er duplex, triplex and guadplexand cottage cluster

developments dwelling. Exceptas provided in subsection (A)(2)(ea) of this section, a dwelling unit
is also considered new ifthe livable space of an existing dwelling unitis increased by50 percent
or more. (Partial to full demolition ofthe existing dwelling unit’s livable space replaced with new

square footage ofllivable space is considered new square footage.)

A Minimum Development Standards Review application is notrequired; however, compliance with

BDC 4.2.400, Approval Criteriais required and will be verified through the building permit process.
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Exemptions. The following ate-is notsubjectto this section:

- a.Newconstruction of200 square feetorless in area to an existing dwelling unit’s livable space.

In suchinstances, subsection4.2.400(A)(3)(b)(i) ofthis section mustbe met.

Approval Criteria. The Review Authority must approve, approve with conditions, ordenyan application

for Minimum Development Standards Review based upon the criterialisted below.

a. The proposedlanduseis apermitted or conditionally permitted use in the zoning district.

& b. The following standards are met:

i. The land use, buildinglyard setbacks, lotarea, lotdimensions, density, lot coverage, building
height, design review standards and other applicable standards of the underlying zoning

districtare met.

ii. Single-familyattachedtTownhomes, accessorydwelling units,and duplexes,triplexes and
quadplexes mustcomplywith the corresponding standards of BDC Chapter 3.6, Special

Standards and Regulations for Certain Uses.

iii. Where available, public water and sewer mains mustbe extended through the length ofthe

property frontage with services provided to the dwelling unit(s).
iv. Streetand Alley Improvements for All Uses Other Than ADUs.

(A) Full streetand/oralleyimprovements mustbe constructed along the frontages ofthe
property when animproved streetand/or alleyhas been builtto the property line unless
the Development Services Director grants a waiver of this requirementunder BDC

3.4.150, Waiver and Modification of Public Improvement Standards. When a streetand/or
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Vil.

alley has been builtto the property line and is notconstructed to City standards, an
alternative design maybe approved by the City Engineerto match existing improvements.

In this case, a waiverunder BDC 3.4.150is not required.

(B) For properties overone acre in size where future division ofthe propertyis allowable,
streetand/or alley improvements are notrequired ifanyportion of the dwelling is located
more than 300 feet from an improved streetor alley. In such cases, an agreementto not
remonstrate againstthe formation ofalocal improvementdistrictmustbe recorded

againstthe property.

Sidewalk Improvements for All Uses Other Than ADUs.

(A) Whenan existing public sidewalk exists within 600 feetofthe front property line on the
same sideofthe streetof any of the frontages, sidewalks mustbe constructed along all
frontage(s) ofthe site. A cornerlot or parcel has two or more front property lines and

frontages.

(B) Properties within the Woodriver Village subdivision mustmake a paymentin lieu of
constructing a sidewalk subjectto BDC 3.4.160, Paymentin Lieu of Sidewalk

Construction.

Driveways and required parking areas mustbe paved with asphalt, concrete or comparable
surfacing; a durable nonpaving material (e.g., grass -crete, eco-stone) maybe used to reduce

surface water runoffand to protectwaterand air quality or a ribbon driveway may be usedin

compliance with BDC 3.1.400. Gravel is notallowed. Drivewayapron design and location

mustconform to City of Bend Standards and Specifications and the City's adopted
accessibilitystandards for sidewalks and walkways. If a driveway is existing and no changes
are proposed to the existing driveway and/or existing parking, then driveway and apron

improvements are notrequired foran ADU.

Uses mustcomplywith the corresponding standards of BDC Chapter 3.8, Development

Alternatives.
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Exhibit B

FINDINGS OF

BEND PLANNING COMMISSION
FOR DEVELOPMENT CODE TEXT AMENDMENTS

PROJECT
NUMBER:

HEARING DATE:

APPLICANT:

REQUEST:

STAFF:

PLTEXT20210421 CITY OF BEND

Monday, July 26, 2021
Remote, via a virtual meeting platform

City of Bend
710 NW Wall Street
Bend, OR 97701

Bend Comprehensive Plan Preface, Chapter 5, Housing and
Chapter 11, Growth Management and to BDC Chapters 1.2
Definitions, 2.1 Residential Districts, 2.2 Commercial Zoning
Districts, 2.3 Mixed-Use Zoning Districts, 2.7 Special Planned
Districts, Refinement Plans, Area Plans and Master Plans, 3.1, Lot,
Parcel and Block Design, Access and Circulation, 3.2 Landscaping,
Street Trees, Fences and Walls, 3.3 Vehicle Parking, Loading and
Bicycle Parking, 3.6 Special Standards and Regulations for Certain
Uses, 3.8 Development Alternatives, 4.1, Development Review and
Procedures and 4.2 Minimum Development Standards Review, Site
Plan Review and Design Review.

Pauline Hardie, AICP, Senior Code Planner

l. APPLICABLE CRITERIA:

(1) The Bend Comprehensive Plan

(2) City of Bend Development Code

(@ Chapter 4.6, Land Use District Map and Text Amendments;
Section 4.6.200(B), Criteria for Legislative Amendments

(3) 660-046-0030 Implementation of Middle Housing Ordinances

ll. __APPLICABLE PROCEDURES:
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(D) Bend Code Chapter 10, City of Bend Development Code
(@ Chapter 4.1, Land Use Review and Procedures

[l PROCEDURAL FINDINGS:

. PLANNING COMMISSION REVIEW: The matter before the Planning Commission is
the review of amendments to Bend Comprehensive Plan Preface, Chapter 5, Housing
and Chapter 11, Growth Management and to BDC Chapters 1.2 Definitions, 2.1
Residential Districts, 2.2 Commercial Zoning Districts, 2.3 Mixed-Use Zoning Districts,
2.7 Special Planned Districts, Refinement Plans, Area Plans and Master Plans, 3.1, Lot,
Parcel and Block Design, Access and Circulation, 3.2 Landscaping, Street Trees,
Fences and Walls, 3.3 Vehicle Parking, Loading and Bicycle Parking, 3.6 Special
Standards and Regulations for Certain Uses, 3.8 Development Alternatives, 4.1,
Development Review and Procedures and 4.2 Minimum Development Standards
Review, Site Plan Review and Design Review.

The recommended text amendments are attached as Attachment A.

. PUBLIC NOTICE AND COMMENTS: Notice of the amendments was provided to the
Department of Land Conservation and Development (DLCD) on June 9, 2021. The City
of Bend sent a Measure 56 notice to all affected properties of the short-term rental
amendments on June 20, 2021. The City also mailed a notice to 145 short-term rental
property management companies on June 28, 2021, as well as emailed them on June
23, 2021. A notice of the July 26, 2021, Planning Commission public hearing was printed
in the Bend Bulletin on July 4, 2021, and was mailed to the neighborhood associations on
June 29, 2021 and emailed to them on June 28, 2021.

. BACKGROUND: The following provides the background on HB 2001, City Council goals
and the HB 2001 Stakeholder Advisory Group.

The Oregon State Legislature passed HB 2001 in June 2019 that is intended to provide
more opportunities for a variety of housing types in traditionally single-family
neighborhoods and to increase the overall housing supply in and around cities. The HB
requires a city with a population of 25,000 or more to allow the development of:

* Duplexes “on each lot or parcel zoned for residential use that allow for the
development of detached single family dwellings”, and

» Triplexes, quadplexes, cottage clusters, and townhomes “in areas zoned for
residential use that allow for the development of detached single family
dwellings”.
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Throughout 2020, the Department of Land Conservation and Development (DLCD) led
three rulemaking efforts to help cities comply with the requirements of HB 2001. This
work included the creation of model codes, establishing compliance standards, and a
process and criteria for the evaluation of city plans to address infrastructure needs. On
December 9, 2020, the Land Conservation and Development Commission (LCDC)
adopted a set of Oregon Administrative Rules that outlined the “minimum compliance
standards” large-sized cities must apply to middle housing in order to comply with HB
2001. They also adopted a Large Cities Middle Housing Model Code to guide the
development of all middle housing types in large-sized cities. Large-sized Cities may
choose to regulate middle housing using the Large Cities Middle Housing Model Code,
the minimum compliance standards, or a combination of the two.

A city may also propose alternative siting or design standards not authorized by the
Oregon Administrative Rules (OAR 660-046-0235). It is important to note that siting and
design standards do not include minimum lot or parcel size and maximum density
requirements. If a city is interested in proposing an alternative siting or design standard,
they must submit to DLCD findings and analysis demonstrating that the proposed
standard or standards will not, individually or cumulatively, cause unreasonable cost or
delay to the development of middle housing. To demonstrate that, a city must consider
how a standard or standards, individually and cumulatively, affect the following factors
in comparison to what is would otherwise be required under the Oregon Administrative
Rules for siting and design standards:
a. The total time and cost of construction, including design, labor, and materials;
b. The total cost of land;
c. The availability and acquisition of land, including areas with existing development;
d. The total time and cost of permitting and fees required to make land suitable for
development;
e. The cumulative livable floor area that can be produced; and
f. The proportionality of cumulative time and cost imposed by the proposed
standard(s) in relationship to the public need or interest the standard(s) fulffill.

This HB 2001 Stakeholder Advisory Group discussed this section in regards to requiring
additional parking and a majority did not support pursuing this option.

Large Cities must comply with House Bill 2001 and the Oregon Administrative Rules by
June 30, 2022.

The City Council 2019-2021 goals included increasing the supply of shovel ready land
available for housing and employment in alignment with the City’'s Comprehensive Plan

by:

Permitting 3,000 units with the target of 1,170 single family units, 390 single
family attached units and 1,440 multi-family units by 06/30/2021.
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The goal included a strategy to “Increase the supply of shovel-ready residential land
and decrease development costs for needed housing through public investment
leveraging private development, City policy and procedural adjustments.” To implement
this strategy the Council identified a need to audit the Bend Development Code to
identify barriers in constructing needed housing, including mobility and parking
standards. In addition, the goal had a strategy to “Explore alternative housing types and
necessary funding sources.” To implement this strategy the Council wanted to adopt
policies for alternative housing models, such as four-plexes (quadplexes), tiny homes
and single room occupancies. On October 21, 2020, the City Council adopted
Ordinance No. NS -2389 that created new development options for micro-unit
developments and small dwelling unit developments.

The FY 2021-23 Council Goal Framework plan includes a housing goal to “Take
meaningful action to make this statement a reality: People who live and work in Bend
can afford housing in Bend.” The goal includes a strategy to pursue policy actions to
increase the supply of housing as a platform for equity by removing and reducing
regulatory barriers for development of housing, with an emphasis on incentivizing rent
and price restricted affordable housing, middle income housing, and housing that serves
vulnerable community members.

The proposed amendments remove barriers for accessory dwelling units, duplexes,
triplexes and townhomes and create quadplexes and cottage clusters which help
implement the 2019-2021 and 2021-23 Council goals.

On November 25, 2019, the City of Bend Planning Commission, in its role as the
Committee for Citizen Involvement, approved the formation of a Stakeholder Advisory
Group to assist City of Bend staff with amendments to the Bend Development Code in
compliance with HB 2001.

The advisory group includes members from the City Council, Planning Commission,
Affordable Housing Advisory Committee and the Neighborhood Leadership Alliance as
well as representation from Central Oregon Builders Association, Central Oregon
LandWatch, 1,000 Friends of Oregon, developers, architects and Neighborhood
Associations.

The Stakeholder Advisory Group held 11 meetings to review the adopted Oregon
Administrative Rules and Model Code, and based on their discussions, staff drafted the
amendments to the Bend Development Code.

V. FINDINGS REGARDING COMPLIANCE WITH APPLICABLE CRITERIA:
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CONFORMANCE WITH CITY OF BEND DEVELOPMENT CODE, CHAPTER 4.6,
LAND USE DISTRICT MAP AND TEXT APMENDMENTS

4.6.200 Legislative Amendments.

A. Applicability, Procedure and Authority. Legislative amendments generally
involve broad public policy decisions that apply to other than an individual
property owner. These include, without limitation, amendments to the text of
the comprehensive plan and map, Development Code and changes in the
zoning map not directed at a small number of properties. They are reviewed
using the Type IV procedure in accordance with Chapter 4.1, Land Use Review
and Procedures and shall conform to Section 4.6.600, Transportation Planning
Rule Compliance. A Legislative Amendment may be approved or denied.

FINDING: The recommended amendments to the text of the Bend Comprehensive Plan
and BDC involve broad public policy rather than application to an individual property
owner. Therefore, the Legislative Amendment Procedures of this section are the
appropriate procedures for this review.

B. Criteria for Legislative Amendments. The applicant shall submit a written
narrative which explains how the approval criteria will be met. A
recommendation or a decision to approve or to deny an application for a
Legislative Amendment shall be based on all of the following criteria:

1. Therequestis consistent with the applicable State land use law;

FINDING: The amendments are consistent with the applicable State land use law. In
particular, they satisfy Goal 1: Citizen Involvement, Goal 2. Land Use Planning and
Goal 10: Housing.

Goal 1, Citizen Involvement, is satisfied by following the City’'s acknowledged text
amendment process that includes a Planning Commission public hearing, followed by a
City Council public hearing.

FINDING: On November 25, 2019, the City of Bend Planning Commission, in its role as
the Committee for Citizen Involvement, approved the formation of a Stakeholder
Advisory Group to assist City of Bend staff with amendments to the Bend Development
Code in compliance with HB 2001.

The advisory group includes members from the City Council, Planning Commission,
Affordable Housing Advisory Committee and the Neighborhood Leadership Alliance as
well as representation from Central Oregon Builders Association, Central Oregon
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LandWatch, 1,000 Friends of Oregon, developers, architects and Neighborhood
Associations.

The Stakeholder Advisory Group held 11 meetings to review the adopted Oregon
Administrative Rules and Model Code, and based on their discussions, staff drafted the
amendments to the Bend Development Code.

Staff emailed the draft amendments to the HB 2001 Stakeholder Advisory Group and to
people who have expressed an interest in the amendments on May 3, 2021, to the
Bend Development Code Update Group and architects, designers and developers that
work with the City of Bend on May 4, 2021, and to the Neighborhood Association Land
Use Chairs on May 7, 2021. A webpage bendoregon.gov/HB-2001

was published for the HB 2001 amendments on May 11, 2021, a media news release
was sent out on May 14, 2021, and the proposed project was included in the Bend
Current eNewsletter on May 21, 2021. In addition, the project was on posted on
NextDoor, Facebook and Instagram.

On May 17, 2021, staff presented the amendments to the Bend Economic Development
Advisory Board.

On June 14, 2021, the Planning Commission, along with members from the Affordable
Housing Advisory Committee (AHAC), Neighborhood Leadership Alliance (NLA),
Environmental and Climate Committee (ECC) and Bend Economic Development
Advisory Board (BEDAB) held a joint work session and discussed the amendments.

On June 24, 2021, staff presented the parking changes and accessible parking
requirements for middle housing to the Accessibility Advisory Committee.

On July 26, 2021, the Planning Commission held a public hearing and recommended
approval of the amendments.

Therefore, Goal 1 has been met.

Goal 2, Land Use Planning, requires a land use planning process and policy
framework as a basis for all decision and actions related to use of land and to assure an
adequate factual base for such decisions and actions.

FINDING: The Goal is met because the City followed the land use planning process and
policy framework established in the City’s acknowledged Comprehensive Plan and BDC
as a basis for the decisions and actions related to the new regulations regarding the use
of land and to assure an adequate factual base for these decisions and actions. The
amendments will be adopted by the City Council after a public hearing. Multiple
opportunities were provided for review and comment by citizens and affected
governmental units during the preparation of this ordinance.
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Goal 2 specifically states that minor plan changes should be based on special studies or
other information, which will serve as the factual basis to support the change. The public
need and justification for the particular change should be established.

The City Council 2019-2021 goals included increasing the supply of shovel ready land
available for housing and employment in alignment with the City’s Comprehensive Plan

by:
Permitting 3,000 units with the target of 1,170 single family units, 390 single
family attached units and 1,440 multi-family units by 06/30/2021.

The goal included a strategy to “Increase the supply of shovel-ready residential land
and decrease development costs for needed housing through public investment
leveraging private development, City policy and procedural adjustments.” To implement
this strategy the Council identified a need to audit the Bend Development Code to
identify barriers in constructing needed housing, including mobility and parking
standards. In addition, the goal had a strategy to “Explore alternative housing types and
necessary funding sources.” To implement this strategy the Council wanted to adopt
policies for alternative housing models, such as four-plexes (quadplexes), tiny homes
and single room occupancies. On October 21, 2020, the City Council adopted
Ordinance No. NS -2389 that created new development options including micro-unit
developments and small dwelling unit developments.

The FY 2021-23 Council Goal Framework plan includes a housing goal to “Take
meaningful action to make this statement a reality: People who live and work in Bend
can afford housing in Bend.” The goal includes a strategy to pursue policy actions to
increase the supply of housing as a platform for equity by removing and reducing
regulatory barriers for development of housing, with an emphasis on incentivizing rent
and price restricted affordable housing, middle income housing, and housing that serves
vulnerable community members.

The proposed amendments reduce regulatory barriers to the development of middle
housing and create quadplexes and cottage clusters which help implement the 2019-
2021 and 2021-23 Council goals.

The proposed amendments are consistent with HB 2001 which states the following:

(2) Except as provided in subsection (4) of this section, each city with a
population of 25,000 or more and each county or city within a metropolitan
service district shall allow the development of:

(a) “All middle housing types in areas zoned for residential use that allow
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for the development of detached single-family dwellings; and

(b) A duplex on each lot or parcel zoned for residential use that allows for
the development of detached single-family dwellings.

Jurisdictions subject to HB2001 may regulate siting and design of middle housing
required to be permitted, provided that the regulations do not, individually or
cumulatively, discourage the development of middle housing types through
unreasonable cost or delay.

The amendments will allow middle housing including duplexes, triplexes, quadplexes,
townhomes and cottage clusters in the RL, RS, RM-10 and RM Districts. The siting and
design standards comply with the adopted Oregon Administrative Rules and/or the
Large Cities Model Code.

The amendments are needed to help increase the number of different types of dwelling
units that are built in Bend which would help meet Bend’s housing needs and Council’s
goals and strategies. Therefore, the amendments are justified and needed and are
consistent with HB 2001, and compliance with Goal 2 is maintained.

Goal 3, Agricultural Lands, Goal 4, Forest Lands, and Goal 5, Natural Resources,
Scenic and Historic Areas, and Open Spaces. Goals 3 and 4 are not applicable
because there are no Agricultural or Forest Lands in the City. Goal 5 is not applicable
because these amendments do not affect any regulation that implements Goal 5 and
the City’s acknowledged regulations implementing Goal 5 remain in effect with no
change in applicability.

Goal 6, Air, Water and Land Resources Quality is not applicable because the City's
acknowledged regulations implementing Goal 6 remain in effect with no change in
applicability.

Goal 7, Areas Subject to Natural Hazards is not applicable because the City’s
acknowledged regulations implementing Goal 7 remain in effect with no change in
applicability.

Goal 8, Recreational Needs requires the City to satisfy the recreational needs of the
citizens of the state and visitors and, where appropriate, to provide for the siting of
necessary recreational facilities including destination resorts. This goal is not applicable
as the amendments have no effect on the availability of or access to recreational
opportunities.

Goal 9, Economic Development, is implemented through Oregon Administrative Rule
(OAR) Division 9, which is intended to ensure that each jurisdiction maintain an
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adequate land supply for economic development and employment growth. This goal is
not applicable as the amendments have no effect on economic development and
economic growth.

Goal 10, Housing, requires provisions to provide for the housing needs of citizens of
the state.

FINDING: The proposed legislative amendments satisfy Goal 10 because they include
changes to the Bend Comprehensive Plan and Bend Development Code to implement
2019 HB 2001. Implementing this HB will allow new types of housing in areas where
they were previously prohibited, provide additional opportunities to meet the housing
needs of Bend residents, and also provide additional opportunities for housing in the
UGB, thereby increasing its capacity.

According to the adopted 2016 Bend Housing Needs Analysis (HNA), Bend is planning
for growth of approximately 38,500 people between 2008 and 2028, requiring nearly
16,700 new dwelling units. Bend’'s housing needs are changing and key demographic
changes are occurring in Bend and across the nation. Baby Boomers may need
affordable housing or may choose to downsize their housing, resulting in greater
demand for middle housing types and small single-family dwellings, cottages, accessory
dwelling units, townhomes, apartments, and condominiums and growth in Millennial
households will increase the need for affordable housing for renters and homeowners
such as: small single-family dwellings, cottages, accessory dwelling units, duplexes,
triplexes, townhomes, garden apartments, and apartments.

In addition to the HNA, the FY 2021-23 Bend City Council Goal Framework plan
includes a housing goal to “Take meaningful action to make this statement a reality:
People who live and work in Bend can afford housing in Bend.” The adopted housing
goal includes the following strategy and actions to implement this goal:

Strategy: Pursue policy actions to increase the supply of housing as a platform for

equity

e Leverage legislative opportunities to obtain housing for those mostin need and
provide additional opportunities for first time home ownership

¢ Remove and reduce regulatory barriers for development of housing, with an
emphasis on incentivizing rent and price restricted affordable housing, middle
income housing, and housing that serves vulnerable community members.

Consistent with HB 2001, the amendments provide the opportunity for the City of Bend
to leverage legislative opportunities and remove regulatory barriers to develop needed
housing by allowing for middle housing in the RL, RS, RM-10 and RM Districts and
reducing the minimum lot sizes. The amendments help implement the Council’'s goal of
increasing the supply of housing as a platform for equity, and meet the needs identified
in the HNA by encouraging the development of middle housing types.
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The amendments are intended to ensure compliance with HB 2001. In adopting the
amendments to comply with House Bill 2001, the City has considered how these
regulations will affect compliance with Goal 10, including how they affect the adopted
City of Bend 2016 Buildable Lands Inventory (BLI) and 2016 Housing Needs Analysis
(HNA). The amendments will enable the development of middle housing types where
they were previously prohibited, increasing the capacity of lands to accommodate
housing need identified in the adopted HNA.

The adopted BLI is dated 2016 and therefore the impact on the current, updated true
development capacity is not known at the time of adoption of these amendments.
However, the City of Bend anticipates the BLI and HNA will be updated in 2022 and no
later than December 31, 2024 per OAR 660, Division 8 — Exhibit A, and further
consideration of the impact of these amendments on land capacity will be analyzed in
the HNA at that time.

In addition, the addition of new housing types in the residential districts of Bend provide
additional capacity for housing, and for housing that will help meet the needs of Bend
residents and households. The City will evaluate the impact of these code amendments
on the supply of buildable land for housing and the subsequent housing needs analysis
during the next biennium per the following strategy and objectives adopted by the City
Council:

Strategy: Pursue policy actions to increase the supply of housing as a platform for

equity

e Plan for future growth and update the City’s Housing Needs Analysis so we can
match demand with supply and prepare for a revised Urban Growth Boundary

Therefore, compliance with Goal 10 is satisfied.

Goal 11, Public Facilities and Services, requires the City to plan and develop a
timely, orderly and efficient arrangement of public facilities and services to serve as a
framework for urban and rural development. The amendments will not result in the need
to adjust or amend existing policies or projects in the City’s adopted facility plans.
Therefore, compliance with Goal 11 is maintained.

Goal 12, Transportation, requires the City to provide and encourage a safe and
convenient and economic transportation system. The amendments are not site specific
and therefore do not affect the functional classification of any street. The amendments
will have no measurable impacts on the amount of traffic on the existing transportation
system; therefore, the amendments do not cause a “significant effect” under ORS 660-
012-0060. In addition, according to OAR 660-046-0030 when a local government
amends its comprehensive plan or land use regulations to allow middle housing, the
local government is not required to consider whether the amendments significantly
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affect an existing or planned transportation facility. Therefore, compliance with Goal 12
is maintained.

Goal 13, Energy Conservation is not applicable because the City’'s acknowledged
regulations implementing Goal 13 remain in effect with no change in applicability.

Goal 14, Urbanization, requires the City to provide for an orderly and efficient transition
from rural to urban land use, to accommodate urban population and urban employment
inside urban growth boundaries, to ensure efficient use of land, and to provide for
livable communities. The amendments do not encourage sprawl or lower than targeted
densities, or uncoordinated development. The management of the City’'s land use
inventories is unaffected by these amendments and therefore, the City’s long-standing
acknowledgment of compliance with Goal 14 is maintained.

Goal 15, Willamette River Greenway, Goal 16, Estuarine Resources, Goal 17,
Coastal Shorelands, Goal 18, Beaches and Dunes, and Goal 19, Ocean Resources
are not applicable to the BDC amendments.

Based on the above discussion, the amendments to the Bend Comprehensive Plan and
BDC are consistent with the statewide planning goals and therefore comply with the
requirement that the amendments be consistent with state land use planning law.

Because the amendments are limited in scope, there are no other Administrative Rules
applicable to this amendment. Likewise, there are no other applicable Oregon Revised
Statutes that are criteria applicable to these amendments (Note, the Transportation
Planning Rule (TPR) and OAR 660-046-0030 Implementation of Middle Housing
Ordinances are discussed further in this document).

2. The request is consistent with the applicable Bend Comprehensive Plan
goals and policies;

FINDING: The “goals” established in the Comprehensive Plan express the desires of
the residents of Bend as the City progresses into the future. The “goals” are generally
carried out through “policies,” which are statements of public policy. The following
Goals and Policies are applicable:

Chapter 1: Plan Management and Citizen Involvement
Goals:

e Create Housing Options and Affordability. Bend residents have access to a
variety of high quality housing options, including housing affordable to people with a
range of incomes and housing suitable to seniors, families, people with special
needs, and others. Housing design is innovative and energy efficient.
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FINDING: HB 2001 aims to provide Oregonians with more housing choices, especially
housing choices more people can afford, by expanding the ability of property owners to
develop middle housing in all residential zones. The amendments implement HB 2001
by reducing regulatory barriers that contribute to increased housing costs. Therefore,
the amendments will help provide more housing options that are affordable.

e Ensure Quality Design and Attractive Development. Ensure that the “built
environment” is as attractive as feasible.

FINDING: The amendments include design standards for garage doors, front door
orientation and windows to help ensure middle housing is as attractive as feasible
without unreasonable costor delay.

e Promote Public and Civic Involvement. Encourage involvement by all citizens,
corporate and individual, to keep the city vital and the Plan an “evolving vision”.

FINDING: On November 25, 2019, the City of Bend Planning Commission, in its role as
the Committee for Citizen Involvement, approved the formation of a Stakeholder
Advisory Group to assist City of Bend staff with amendments to the Bend Development
Code in compliance with HB 2001.

The advisory group includes members from the City Council, Planning Commission,
Affordable Housing Advisory Committee and the Neighborhood Leadership Alliance as
well as representation from Central Oregon Builders Association, Central Oregon
LandWatch, 1,000 Friends of Oregon, developers, architects and Neighborhood
Associations.

The Stakeholder Advisory Group held 11 meetings to review the adopted Oregon
Administrative Rules and Model Code, and based on their discussions, staff drafted the
amendments to the Bend Development Code.

e Create Clear and Consistent Implementing Ordinances. Implement the plan
through effective, clear and consistent ordinances and language that reflect the
intent of the vision.

FINDING: The code update implements the Comprehensive Plan through effective,
clear and consistent language that reflects the intent of the vision.

The amendments to the Bend Comprehensive Plan include the following in the Preface
to make it clear that the Bend Development Code standards that implement HB 2001,
which were required by the statute, override any conflicting Comprehensive Plan policy
or provision.

House Bill 2001 aims to provide Oregonians with more housing choices,
especially housing choices more people can afford. The law, passed by

Code Update
July 26, 2021
Page 12 of 28


https://www.bendoregon.gov/government/committees/planning-commission

the 2019 Oregon Legislature, expands the ability to build certain
housing types, like duplexes, triplexes and quadplexes, in residential
zones. House Bill 2001 requires updates to local codes that currently
limit the types of housing people can build. The statute and
implementing Oregon Administrative Rules compelled the City to amend
the Bend Development Code to comply with the new housing legislation
thus the code provisions, demanded by statute, override any conflicting
Comprehensive Plan policy or provision.

Policies
Development within the Urban Growth Boundary

1-7  The City will encourage compact development and the integration of land uses
within the Urban Growth Boundary to reduce trips, vehicle miles traveled, and facilitate
non-automobile travel.

FINDING: The amendments will allow middle housing in all residential areas. When
middle housing developments are allowed in places that are close to jobs and shopping
they can produce shorter vehicle trips and more walking and transit trips.

Citizen Involvement

1-15. The city shall continue to use advisory committees in their planning process,
members of which are selected by an open process, and who are widely representative
of the community.

FINDING: On November 25, 2019, the City of Bend Planning Commission, in its role as
the Committee for Citizen Involvement, approved the formation of a Stakeholder
Advisory Group to assist City of Bend staff with amendments to the Bend Development
Code in compliance with HB 2001.

The advisory group includes members from the City Council, Planning Commission,
Affordable Housing Advisory Committee and the Neighborhood Leadership Alliance as
well as representation from Central Oregon Builders Association, Central Oregon
LandWatch, 1,000 Friends of Oregon, developers, architects and Neighborhood
Associations.

The Stakeholder Advisory Group held 11 meetings to review the adopted Oregon
Administrative Rules and Model Code, and based on their discussions, staff drafted the
amendments to the Bend Development Code.
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On May 17, 2021, staff presented the amendments to the Bend Economic Development
Advisory Board.

On June 14, 2021, the Planning Commission, along with members from the Affordable
Housing Advisory Committee (AHAC), Neighborhood Leadership Alliance (NLA),
Environmental and Climate Committee (ECC) and Bend Economic Development
Advisory Board (BEDAB) held a joint work session and discussed the amendments.

On June 24, 2021, staff presented the parking changes and accessible parking
requirements for middle housing to the Accessibility Advisory Committee.

1-16. The city will use other mechanisms, such as, but not limited to, meetings with
neighborhood groups, planning commission hearings, design workshops, and public
forums, to provide an opportunity for all the citizens of the area to participate in the
planning process.

FINDING: Staff emailed the draft amendments to the HB 2001 Stakeholder Advisory
Group and to people who have expressed an interest in the amendments on May 3,
2021, to the Bend Development Code Update Group and architects, designers and
developers that work with the City of Bend on May 4, 2021, and to the Neighborhood
Association Land Use Chairs on May 7, 2021. A webpage bendoregon.gov/HB-2001
was published for the HB 2001 amendments on May 11, 2021, a media news release
was sent out on May 14, 2021, and the proposed project was included in the Bend
Current eNewsletter on May 21, 2021. In addition, the project was on posted on
NextDoor, Facebook and Instagram.

On May 17, 2021, staff presented the amendments to the Bend Economic Development
Advisory Board.

On June 14, 2021, the Planning Commission, along with members from the Affordable
Housing Advisory Committee (AHAC), Neighborhood Leadership Alliance (NLA),
Environmental and Climate Committee (ECC) and Bend Economic Development
Advisory Board (BEDAB) held a joint work session and discussed the amendments.

On June 24, 2021, staff presented the parking changes and accessible parking
requirements for middle housing to the Accessibility Advisory Committee.

On July 22, 2021, staff presented the amendments to the Orchard District
Neighborhood Association.

Notice of the amendments was provided to the Department of Land Conservation and
Development (DLCD) on June 9, 2021. The City of Bend sent a Measure 56 notice to all
affected properties of the short-term rental amendments on June 20, 2021. The City
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also mailed a notice to 145 short-term rental property management companies on June
28, 2021 as well as emailed them on June 23, 2021. A notice of the July 26, 2021,
Planning Commission public hearing was printed in the Bend Bulletin on July 4, 2021, and
was mailed to the neighborhood associations on June 29, 2021 and emailed to them on
June 28, 2021. On July 26, 2021, the Planning Commission held a public hearing and
recommended approval of the Bend Comprehensive Plan and BDC amendments
identified in Exhibit A.

Therefore, compliance with Chapter 1 has been met.
Chapter 5: Housing and Residential Lands
Goals:

e Keep our neighborhoods livable by offering a variety of living styles and choices,
creating attractive neighborhoods located close to schools, parks, shopping and
employment.

e Accommodate the varied housing needs of citizens with particular concern for
safety, affordability, open space, and a sense of community.

e Promote more flexibility in development standards to balance the need for more
efficient use of residential land and preservation of natural features.

FINDING: HB 2001 is a law passed by the Oregon Legislature in 2019 to increase
housing choice and supply. The law requires large cities, including Bend, to amend their
land use regulations to allow more housing types like duplexes, triplexes, quadplexes,
cottage clusters, and townhouses in residential areas where single-family homes are
allowed. These housing types are often called “middle housing” because they are
between a single-family house and an apartment building in terms on number of units.
The amendments comply with HB 2001 and will offer a variety of living styles and
choices and help accommodate Bend's housing needs. The amendments include
reducing lot sizes and parking requirements and eliminating maximum densities for
middle housing which will provide more efficient use of land for residential uses. The
amendments also include a new development alternative “Cottage Cluster
Developments” which includes common courtyards that will be developed with a mix of
landscaping, lawn area, pedestrian paths, and/or paved courtyard area, and may also
include recreational amenities.

Policies

Housing Mix, Density, and Affordability

5-4. The City will apply plan designations, zoning districts and development code
regulations to implement the mix of housing indicated in the adopted Housing Needs
Analysis.
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FINDING: According to Bend’s Housing Needs Analysis, Bend is planning for growth of
about 38,500 people between 2008 and 2028, requiring nearly 16,700 new dwelling
units. Bend’s housing needs are changing, based the following key demographic
changes occurring in Bend and across the nation:

e Growth in Baby Boomers (Age in 2014: 48 to 67 years old; Age in 2028: 62 to 81
years old). The number of people over age 65 years old is projected to grow by
more than 37,000 over the planning period. Given that Bend’'s population
accounts for about half of the County’s population, about half of this growth will
be in Bend. Households with a householder over the age of 65 typically have
lower income than younger households. Those without accumulated wealth (e.g.,
housing equity or investments) may choose lower-cost multifamily housing.
Some Baby Boomers may choose to downsize their housing, resulting in greater
demand for small single-family dwellings, cottages, accessory dwelling units,
townhomes, apartments, and condominiums.

e Growth in Millennials (Age in 2014: 17 to 30 years old; Age in 2028: 31 to 44
years old). The number of Milennials is expected to grow by about 14,000 in
Deschutes County over the planning period. Given that Bend's population
accounts for about half of the County’s population, about half of this growth will
be in Bend. Younger Milennials typically have lower income and may have
higher debt. Growth in Millennial households will increase the need for affordable
housing for renters and homeowners such as: small single-family dwellings,
cottages, accessory dwelling units, duplexes, townhomes, garden apartments,
and apartments.

e Growth in Hispanic and Latino population. The Hispanic and Latino population
more than doubled between 2000 and 2013, growing by nearly 6,000 people.
The Hispanic and Latino population is expected to continue to grow throughout
the State, including in Bend, through 2028. To the extent that in-migrating
Hispanic and Latino households have lower than average income, then in-
migration of ethnic groups will increase demand for housing affordable to low-
and moderate-income households relative to demand for other types of housing.
Growth in Hispanic and Latino households will increase the need for affordable
housing for renters and homeowners such as: single family dwellings (both
smaller and larger sized dwellings), duplexes, larger townhomes, garden
apartments, and apartments. Ownership opportunities for Hispanic and Latino
Bend Housing Needs Analysis July 19, 2016 Page 2 of 110 households will focus
on moderate-cost ownership opportunities, such as single-family dwellings on a
small lot or in a more suburban location, duplexes, and townhomes.
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The amendments will help implement a mix of housing indicated in the adopted Housing
Needs Analysis by allowing more flexible development standards including reduced lot
sizes and parking requirements and eliminating maximum densities for middle housing.
The amendments also increase the maximum floor area to 800 square feet for ADUs,
deletes floor area ratio and balcony requirements for ADUs over 600 square feet, and
allows ADUs to be the height of the zoning district.

5-5 The main purpose of maximum densities shown on the Plan Map is to maintain
proper relationships between proposed public facilities and services and population
distribution. One purpose of minimum densities is to assure efficiency of land use,
particularly for larger sites. Another is to encourage development of housing in locations
and at densities that support healthy, accessible, and affordable housing choices.

FINDING: As used in the BDC, density means a measurement of the number of
dwelling units in relationship to a specified amount of land. Although the City of Bend
uses individual dwelling units as a measurement, it doesn't measure the size of the
units. Large single family detached dwelling units may take up the same amount of
space as several smaller dwelling units, resulting in similar levels of FAR (Floor area
ratio means a measurement of building density calculated by dividing the gross
enclosed floor area of a building measured to the external face of the external walls by
the land area of the development.) Based on this, over the past couple of years Bend
has amended the BDC to allow an increase in density for micro-unit developments,
small dwelling unit developments and cottage housing due to their small floor area and
has exempted duplexes and triplexes from the maximum density standards in the areas
designated RL and RS in the Bend Comprehensive Plan Map, except when lots are
created as part of a new subdivision application.

Under HB 2001, local jurisdictions are not permitted to apply density maximums for
duplexes, triplexes, quadplexes, cottage clusters, and townhouses must be allowed four
times the maximum density allowed for single family dwellings in the same zone or 25
units per acre, whichever is less. Therefore, the amendments further exempt duplexes,
triplexes, quadplexes, townhomes and cottage clusters from maximum density
requirements.

5-7 The City will continue to create incentives for and remove barriers to development

of a variety of housing types in all residential zones,—censistent—with—the-density
ranges—and-housing-types—allowed-inthezenes. This pollcy is intended to implement

the City’'s obligation under the State Housing Goal to “encourage the availability of
adequate numbers of needed housing units at price ranges and rent levels which are
commensurate with the financial capabilities of Oregon households and allow for
flexibility of housing location, type, and density”.

FINDING: The summary of key findings about housing affordability in the Housing
Needs Analysis states that the decreases in housing affordability for homeowners
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shows an increased need for less costly smaller single-family detached housing, both
smaller lots and smaller units, such as cottages or cluster housing, and for townhouses.
Demand for owner-occupied multifamily housing, such as garden apartments or urban
condominiums, may increase, especially in walkable areas with access to services.
These types of more affordable owner-occupied units are the types likely to be preferred
by some downsizing baby Boomers and Millennials, epically as the first houses for
Millennials.

In addition, according the Housing Needs Analysis, some baby boomers may choose to
downsize their housing, resulting in greater demand for small single-family dwellings,
cottages, accessory dwelling units, townhomes, apartments, and condominiums and
growth in millennial households will increase the need for affordable housing for renters
and homeowners such as: small single-family dwellings, cottages, accessory dwelling
units, duplexes, townhomes, garden apartments, and apartments.

The amendments for duplexes, triplexes, quadplexes, and townhomes include reduced
lot sizes and parking requirements and eliminates the maximum density requirements.
There will be no minimum lot size for a cottage located on its own lot or parcel and the
maximum cottage building footprint must be less than 900 square feet. The
amendments remove barriers to the development of middle housing and create a new
development alternative.

The amendments also increase the floor area of an ADU from 600 to 800 square feet
for properties that are 6,000 square feet or less which will allow all residential zoned
properties in Bend to have an ADU with a floor area up to 800 square feet. The
amendments also eliminate the maximum height of 25 feet for detached ADUs and
allow them to be the height of the corresponding zoning district. The amendments also
delete the design standards for ADUs that are over 600s square feet. Therefore, the
amendments remove barriers to ADUs and provide a more affordable development
option.

To help ensure the availability of adequate numbers of needed housing, the code
amendments will limit the number of short-term rental (STR) permits on a property with
an ADU, duplex, triplex or quadplex in residential zones. The City developed a
comprehensive STR program in 2015, after an extensive and public task force process
(comprised of opponents and proponents of STRs), as well as continued community
interest and input at the Planning Commission and City Council levels. The code
amendments for STRs that are packaged with HB 2001 amendments are not intended
to revisit that extensive process, but to address an unintended consequence of allowing
more density in the City.

In addition, Policy 5-7 will be amended as shown above to be consistent with HB 2001.
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5-8 The City will apply innovative and flexible zoning tools to support a mix of housing
types and densities.

FINDING: The amendments for duplexes, triplexes, quadplexes, townhomes and
cottage cluster developments will support a mix of housing types in all residential zones.
Under HB 2001, local jurisdictions are not permitted to apply density maximums for
duplexes, triplexes, quadplexes, cottage clusters, and townhouses must be allowed four
times the maximum density allowed for single family dwellings in the same zone or 25
units per acre, whichever is less. The amendment exempt duplexes, triplexes,
guadplexes, townhomes and cottage clusters from maximum density requirements.

Therefore, the amendments provide flexibility to the existing standards and will help
support a mix of housing types with no maximum density requirements.

5-16 The City may consider density bonuses as an incentive to providing affordable
housing.

FINDING: Staff met with affordable housing providers and developers and they
recommended eliminating the maximum density for affordable multi-unit dwellings and a
majority of the Stakeholder Group supported this recommendation. Therefore, the
amendments no longer require a density bonus as an incentive for affordable multi-unit
dwellings since there will be no maximum density.

5-17 The City will monitor parking needs for residential uses and set parking
requirements to the lowest standards that will meet the community’s needs in order to
reduce land utilized for parking, reduce the cost of housing development, and
encourage a more walkable development pattern.

FINDING: The Department of Land Conservation and Development released a report
on Parking and Middle Housing dated March 30, 2020, that summarizes research
regarding minimum parking requirements. This report was considered during the
administrative rulemaking as to what constitutes unreasonable cost or delay in
relationship to minimum parking requirements.

According to the report, minimum parking requirements increase the cost of housing
and development both directly and indirectly. Nationwide, the cost of garage parking to
renter households is approximately $1,700 per year, or an additional 17% of a housing
unit's rent. 1 One parking space per unit increases costs by approximately 12.5%, and
two parking spaces can increase costs by up to 25%. This effect is more pronounced
for lower priced housing. Additionally, increase surface parking reduces the maximum

! Gabbe, C.J., & Pierce, G. (2017). Hidden costs and deadweight losses: Bundled parking and residential
rents in the metropolitan United States. Housing Policy Debate, 27(2), 217-229
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potential development density (units per acre) for any given project. This effect is
proportionally greatest for smaller units. 2

The amendments reduce the parking requirements for duplexes, triplexes, quadplexes
and townhomes in compliance with the OAR and/or Large Cities Model Code. The
amendments will reduce the land needed for parking which helps reduce the cost of the
development and encourages a more walkable development pattern.

Residential Compatibility

5-31 Residential areas will offer a wide variety of housing types in locations best
suited to a range of housing types, needs and preferences.

FINDING: The Oregon State Legislature passed HB 2001 in June 2019 that is intended
to provide more opportunities for a variety of housing types in traditionally single-family
neighborhoods and to increase the overall housing supply in and around cities. The HB
requires a city with a population of 25,000 or more to allow the development of:

* Duplexes “on each lot or parcel zoned for residential use that allow for the
development of detached single family dwellings”, and

» Triplexes, quadplexes, cottage clusters, and townhomes “in areas zoned for
residential use that allow for the development of detached single family
dwellings”.

The amendments will allow middle housing in the Low Density Residential (RL) District,
Standard Density Residential (RS) District, Medium-10 Density Residential (RM-10)
District and Medium Density Residential (RM) District. There are also amendments to
the High Density Residential (RH) District which currently allows middle housing.

Neighborhood Appearance

5-33 All new developments shall include trees in the road right of way, as practical, in
the planter strip between the curb and sidewalk.

FINDING: As defined in the Oregon Administrative Rules, “Design Standard” means a
standard related to the arrangement, orientation, materials, appearance, articulation, or
aesthetic of features on a dwelling unit or accessory elements on a site. Design
standards include, but are not limited to, standards that regulate entry and dwelling
orientation, facade materials and appearance, window coverage, driveways, parking

2 Litman, T. (2019). Parking Requirement Impacts on Housing Affordability. Victoria Transport Policy
Institute.
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configuration, pedestrian access, screening, landscaping, and private, open, shared,
community, or courtyard spaces.

Street trees are considered a type of landscaping and the Oregon Administrative Rules
state that a Large City must apply the same landscaping standards that apply to single-
family detached dwellings in the same zone for duplexes, triplexes, quadplexes and
townhomes. Therefore, the amendments delete the requirement to provide street trees
during the development of duplexes and triplexes. Street trees will still be required as
part of a residential land divisions.

5-34 Walls and fences along arterial or collector streets shall be subject to special
design standards. The area between the fence or wall and the curb or pavement shall
be landscaped.

FINDING: The amendments for shared courts will allow lots or parcels that front an
arterial to have a fence in the front setback not exceeding six feet in height as long as it
complies with the clear vision area standards of BDC 3.1.500.

Residential Development

Amendments to the following Policies 5-22 through 5-58 are needed to be in
compliance with HB 2001; however, they will continue to support a variety of
housing options.

5-55 The City will support residential infill development to help achieve the mix of
housing identified in the adopted Housing Needs Analysis and-theplanned-residentiat
lensiti o awid fad int I I . lan.

FINDING: According to the Bend Housing Needs Analysis, Bend is planning for growth
of about 38,500 people between 2008 and 2028, requiring nearly 16,700 new dwelling
units. Bend’s housing needs are changing and key demographic changes are occurring
in Bend and across the nation. Baby Boomers may need affordable housing or may
choose to downsize their housing, resulting in greater demand for small single-family
dwellings, cottages, accessory dwelling units, townhomes, apartments, and
condominiums and growth in Millennial households will increase the need for affordable
housing for renters and homeowners such as: small single-family dwellings, cottages,
accessory dwelling units, duplexes, townhomes, garden apartments, and apartments.
The amendments for duplexes, triplexes, quadplexes, townhomes and cottage cluster
developments will support a mix of housing types.

These amendments support residential infill and support middle housing by providing
reduced lot sizes and parking minimums and eliminating maximum density

Code Update
July 26, 2021
Page 21 of 28


https://www.codepublishing.com/OR/Bend/#!/BendDC03/BendDC0301.html#3.1.500

requirements. This will allow smaller lots and parcels to be developed with middle
housing.

The amendment to Policy 5-55 deletes the portion of the policy regarding planned
residential densities citywide to be consistent with Oregon Administrative Rules (OAR
660-046) and the Large Cities Model Code.

5-56 The City will promote a mix of housing types in areas zoned Standard-Density
Re&denﬂal—éR%)—DJrs#et residential through clear and objectlve standards te

is—permitted and in compliance with HB 2001.

FINDING: The Oregon State Legislature passed House Bill (HB) 2001 in 2019 which
requires cities over 25,000 population to allow the development of "middle housing",
such as:
e Duplexes “on each lot or parcel zoned for residential use that allow for the
development of detached single family dwellings”, and
o Triplexes, quadplexes, cottage clusters, and townhomes “in areas zoned for
residential use that allow for the development of detached single family
dwellings”.
The City may regulate siting and design of middle housing required to be permitted,
provided that the regulations do not, individually or cumulatively, discourage the
development of middle housing types through unreasonable cost or delay. In addition,
Oregon Revised Statute (ORS) 197.307(4) requires that local governments adopt and
apply clear and objective standards, conditions, and procedures regulating the
development of “needed housing.” This is to ensure that communities do not use
discretionary or subjective criteria to deny housing projects. The clear and objective
standards, conditions, and procedures can'’t discourage housing through unreasonable
cost or delay.

The amendments to the BDC will allow duplexes, triplexes, quadplexes, townhomes
and cottage clusters on reduced lot sizes and parking minimums with no density
maximums. This will help promote a mix of housing in all residential zoning districts.
The amendments include design standards for garage doors, window coverage and
front door orientation that are consistent with the OARs and Model Code. The standards
are clear and objective and are in compliance with HB 2001. The amendment to Policy
5-56 eliminates the statement that the standards will assure that development integrates
with existing neighborhoods since the standards are dictated by the OARs and Model
Code.
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FINDING: The amendments will allow all middle housing in all residential districts in
compliance with HB 2001. Therefore, Policy 5-57 will be deleted.

FINDING: The amendments reduce the lot sizes for triplexes, quadplexes and
townhouses in compliance with the Oregon Administrative Rules and Large Cities
Model Code. Furthermore, under HB 2001, local jurisdictions are not permitted to apply
density maximums for duplexes, triplexes, quadplexes, cottage clusters, and
townhouses must be allowed four times the maximum density allowed for single family
dwellings in the same zone or 25 units per acre, whichever is less. The amendment
exempt duplexes, triplexes, quadplexes, townhomes and cottage clusters from
maximum density requirements. Therefore, Policy 5-58 will be deleted.

The amendments satisfy Chapter 5 since they will help keep our neighborhoods livable
by offering a variety of living styles and choices (i.e., middle housing) and they provide
housing options that accommodate varied housing needs of citizens with open space
and a sense of community (i.e., cottage cluster developments) and they promote
flexibility in development standards to balance the need for more efficient use of
residential land. The amendments are clear and objective.

Chapter 9: Community Appearance
Policies

9-3 The city will use advisory committees, public workshops, and other measures, to
identify those characteristics that give the community its individual identity and preserve
and expand those characteristics as growth occurs.

FINDING: Staff worked with the HB 2001 Stakeholder Advisory Group to review design
standards for triplexes, quadplexes, townhomes and cottage cluster developments that
were in compliance with the OARs and/or Large Cities Model Code. The amendments
include design standards for garage doors, window coverage and front door orientation
standards for triplexes, quadplexes and townhomes and cottage orientation and
common courtyard design standards for cottage cluster developments.
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9-8 The city values design review for all development in the community with the
exception of single-family houses; and duplexes ard-tri-plexes.

FINDING: The Oregon Administrative Rules defines design standards as follows:

“Design Standard” means a standard related to the arrangement,
orientation, materials, appearance, articulation, or aesthetic of
features on a dwelling unit or accessory elements on a site. Design
standards include, but are not limited to, standards that regulate
entry and dwelling orientation, facade materials and appearance,
window coverage, driveways, parking configuration, pedestrian
access, screening, landscaping, and private, open, shared,
community, or courtyard spaces.

According to OAR 660-046-0210(2), Large Cities may regulate siting and design of
Middle Housing, provided that the regulations;

a. Are clear and objective standards, conditions, or procedures consistent with the
requirements of ORS 197.307; and

b. Do not, individually or cumulatively, discourage the development of Middle
Housing through unreasonable costs or delay.

The BDC amendments include design standards for garage doors, window coverage
and front door orientation for triplexes, quadplexes and townhomes that are consistent
with the OARs and Model Code. The standards are clear and objective, will not cause
unreasonable cost or delay and are in compliance with HB 2001. The amendments to
Policy 9-8 allow Bend to have design standards for triplexes in compliance with the
Oregon Administrative Rules.

Therefore, the amendments satisfy Chapter 9 by working with the HB 2001 Stakeholder
Advisory Group and creating design standards for middle housing.

Chapter 11: Growth Management

The amendments to the Bend Comprehensive Plan Chapter 11, Growth
Management policies comply with the OARs and Large Cities Model Code and
delete references to maximum allowed number of housing units for expansion
areas.

Policies
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General Growth Management Policies

11-1 The City will encourage compact development and the integration of land uses
within the Urban Growth Boundary to reduce trips, vehicle miles traveled, and facilitate
non-automobile travel.

FINDING: The amendments will allow middle housing in all residential areas. When
middle housing developments are allowed in places that are close to jobs and shopping
they can produce shorter vehicle trips and more walking and transit trips.

Master Planning Policies

11-51 Residentially designated land within master plans must meet higher minimum
density standards than established for the residential plan designations generally and
must provide for a variety of housing types. The City will set appropriate standards in
the Development Code for housing mix and density for master plans in each residential
zone/plan designation. Such standards will ensure minimum densities and minimum
housing mix that are no less than those listed in Table 11-1.

Table 11-1. Residential Master Plan Minimum Density and Housing Mix
Residential Implementing Zone(s) General | Master Master
District Density Plan Plan
Range* | Minimum [ Minimum
Density *| Housing
Mix**
Urbar] Low Residential Low Density Mln:. 1.1 20 10%
Density (RL) Max: 4.0
Urbar_l Standard Re5|d_ent|al Standard Mln:. 4.0 511 10%
Density Density (RS) Max: 7.3
Residential Medium Density | Min: 7.3
: 13.02 67%
Urban Medium (RM) Max: 21.7
Densit ium— i in:
y Med!um _10 Density Mln..6.0 6.0 67%
Residential (RM-10) Max: 10.0
Urban High Residential High Density Min: 21.7 0
Density (RH) Max: 43.0 2L7 90%

* Density is expressed as dwellings per gross acre. See Bend Development Code for
methodology to calculate minimum and maximum densities and for exemptions to

the general density ranges.
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** Housing mix is expressed as the minimum percent of units that must be sirgle-
family-attached townhomes, duplexes/triplexes/quadplexes and/or multifamy-units
residentialunits. See Bend Development Code for definitions of housing types.

FINDING: The amendments to Policy 11-51 recognize that there are exemptions to the
maximum density requirements for middle housing for master plans. In addition,
amendments to BDC Chapter 2.7, Special Planned Districts, Refinements Plans, Areas
Plans and Master Plans includes the following amendments consistent with OAR 660-
046-0205(2)(b):

Special Planned Districts, Refinement Plans, Area Plans and Master

Plans adopted before January 1, 2021, may allow a net residential
density of at least eight dwelling units per acre.

As of January 1, 2021, and after the lot or parcel has been developed,

duplexes, triplexes, quadplexes, cottage clusters and townhouses

are permitted on lots or parcels that allow a single-unit detached
dwelling.

Therefore, the amendments satisfy Chapter 11.

Based on the findings stated above, staff concludes that the amendments are
consistent with the applicable Bend Comprehensive Plan Goals and Policies.

3. The applicant can demonstrate a public need or benefit for the proposed
amendment.

FINDING: House Bill 2001 aims to provide Oregonians with more housing choices,
especially housing choices more people can afford. The law expands the ability of
property owners to build certain traditional housing types, like duplexes, triplexes,
guadplexes, townhomes and cottage cluster developments, in residential zones. These
housing types exist in Bend, but not in all residential zones. When they are allowed,
they are subject to larger lots than single-family detached dwelling units and are subject
to maximum densities which is a barrier to development. These limitations contribute to
increased housing costs and fewer choices. The amendments implement HB 2001 and
allow middle housing in all the residential zones on reduced lots sizes without maximum
densities. There is a public need and benefit for the amendments since they will
increase development of middle housing identified in the Housing Needs Analysis.
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Therefore, the amendments to the Bend Comprehensive Plan and BDC meet this
criterion.

4.6.500 Record of Amendments.

The City Recorder shall maintain a record of amendments to the text of this Code
and the land use districts map in a format convenient for public use.

FINDING: In the event the Bend Comprehensive Plan and BDC text amendments are
adopted by ordinance, the City Recorder will maintain a record of the amendments and
the revised provisions will be included as part of the Bend Comprehensive Plan and
BDC available to the public on the City’s website.

4.6.600 Transportation Planning Rule Compliance.

When a development application includes a proposed comprehensive plan
amendment or land use district change, or both, the proposal shall be reviewed to
determine whether it significantly affects a transportation facility, in accordance
with Oregon Administrative Rule (OAR) 660-012-0060.

FINDING: According to OAR 660-046-0030 when a local government amends its
comprehensive plan or land use regulations to allow Middle Housing, the local
government is not required to consider whether the amendments significantly affect an
existing or planned transportation facility.

OAR 660-046-0030 Implementation of Middle Housing Ordinances

2. In adopting or amending regulations or amending a comprehensive plan to
allow Middle Housing, a Medium or Large City must include findings
demonstrating consideration, as part of the post acknowledgement plan
amendment process, of methods to increase the affordability of Middle
Housing through ordinances or policies that include but are not limited to:

a. Waiving or deferring system development charges;

FINDING: The City of Bend has exempted SDCs for publicly-supported affordable
housing since 2017, and has worked with Bend Park and Recreation District to do the
same for a portion of their SDCs as well. Over 500 units of affordable housing have
been exempted since 2017.

b. Adopting or amending criteria for property tax exemptions under ORS 307.515 to
ORS 307.523, ORS 307.540 to ORS 307.548 or ORS 307.651 to ORS 307.687 or
property tax freezes under ORS 308.450 to ORS 308.481; and
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FINDING: The City of Bend implemented the Low-Income Property Tax Exemption
(ORS 307.515) in 2003. The City is evaluating additional property tax exemptions
currently, including Multiple-Unit Housing (MUPTE - ORS 307.600), VHTC (ORS
307.841), and Non-Profit Corporation Low-Income Housing (ORS 307.540).

c. Assessing a construction tax under ORS 320.192 and ORS 320.195. 3. When a
Medium or Large City amends its comprehensive plan or land use regulations to
allow Middle Housing, the Medium or Large City is not required to consider whether
the amendments significantly affect an existing or planned transportation facility.

FINDING: The City of Bend was the first in Oregon to create a Construction Excise Tax
(CET), prior to the authorizing legislation in ORS 320.192. That fund was established in
2006, is known as our Affordable Housing Fund, and has supported the creation of over
1000 units of publicly-supported affordable housing since that time. In addition, City of
Bend created a CET in late 2020 on commercial and industrial permits that is designed
to support both unit creation and supportive services for those making 30% AMI and
below.

V. CONCLUSIONS:
Based on the above Findings, the Bend Comprehensive Plan and BDC amendments
meet all applicable criteria for adoption.

VL. RECOMMENDATION:
The Planning Commission recommends approval of the Bend Comprehensive Plan and
BDC amendments to the City Council on July 26, 2021.
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80th OREGON LEGISLATIVE ASSEMBLY--2019 Regular Session

Enrolled
House Bill 2001

Sponsored by Representative KOTEK; Representatives FAHEY, HERNANDEZ, MARSH,
MITCHELL, POWER, STARK, WILLIAMS, ZIKA (Presession filed.)

CHAPTER .....cccoovviiiiiiiiicicae
AN ACT

Relating to housing; creating new provisions; amending ORS 197.296, 197.303, 197.312 and 455.610
and section 1, chapter 47, Oregon Laws 2018; and declaring an emergency.

Be It Enacted by the People of the State of Oregon:

SECTION 1. Section 2 of this 2019 Act is added to and made a part of ORS chapter 197.

SECTION 2. (1) As used in this section:

(a) “Cottage clusters” means groupings of no fewer than four detached housing units per
acre with a footprint of less than 900 square feet each and that include a common courtyard.

(b) “Middle housing” means:

(A) Duplexes;

(B) Triplexes;

(C) Quadplexes;

(D) Cottage clusters; and

(E) Townhouses.

(c¢) “Townhouses” means a dwelling unit constructed in a row of two or more attached
units, where each dwelling unit is located on an individual lot or parcel and shares at least
one common wall with an adjacent unit.

(2) Except as provided in subsection (4) of this section, each city with a population of
25,000 or more and each county or city within a metropolitan service district shall allow the
development of:

(a) All middle housing types in areas zoned for residential use that allow for the devel-
opment of detached single-family dwellings; and

(b) A duplex on each lot or parcel zoned for residential use that allows for the develop-
ment of detached single-family dwellings.

(3) Except as provided in subsection (4) of this section, each city not within a metropol-
itan service district with a population of more than 10,000 and less than 25,000 shall allow the
development of a duplex on each lot or parcel zoned for residential use that allows for the
development of detached single-family dwellings. Nothing in this subsection prohibits a local
government from allowing middle housing types in addition to duplexes.

(4) This section does not apply to:

(a) Cities with a population of 1,000 or fewer;

(b) Lands not within an urban growth boundary;

(¢) Lands that are not incorporated and also lack sufficient urban services, as defined in
ORS 195.065;
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(d) Lands that are not zoned for residential use, including lands zoned primarily for
commercial, industrial, agricultural or public uses; or

(e) Lands that are not incorporated and are zoned under an interim zoning designation
that maintains the land’s potential for planned urban development.

(5) Local governments may regulate siting and design of middle housing required to be
permitted under this section, provided that the regulations do not, individually or cumula-
tively, discourage the development of all middle housing types permitted in the area through
unreasonable costs or delay. Local governments may regulate middle housing to comply with
protective measures adopted pursuant to statewide land use planning goals.

(6) This section does not prohibit local governments from permitting:

(a) Single-family dwellings in areas zoned to allow for single-family dwellings; or

(b) Middle housing in areas not required under this section.

SECTION 3. (1) Notwithstanding ORS 197.646, a local government shall adopt land use
regulations or amend its comprehensive plan to implement section 2 of this 2019 Act no later
than:

(a) June 30, 2021, for each city subject to section 2 (3) of this 2019 Act; or

(b) June 30, 2022, for each local government subject to section 2 (2) of this 2019 Act.

(2) The Land Conservation and Development Commission, with the assistance of the
Building Codes Division of the Department of Consumer and Business Services, shall develop
a model middle housing ordinance no later than December 31, 2020.

(3) A local government that has not acted within the time provided under subsection (1)
of this section shall directly apply the model ordinance developed by the commission under
subsection (2) of this section under ORS 197.646 (3) until the local government acts as de-
scribed in subsection (1) of this section.

(4) In adopting regulations or amending a comprehensive plan under this section, a local
government shall consider ways to increase the affordability of middle housing by consider-
ing ordinances and policies that include but are not limited to:

(a) Waiving or deferring system development charges;

(b) Adopting or amending criteria for property tax exemptions under ORS 307.515 to
307.523, 307.540 to 307.548 or 307.651 to 307.687 or property tax freezes under ORS 308.450 to
308.481; and

(c) Assessing a construction tax under ORS 320.192 and 320.195.

(5) When a local government makes a legislative decision to amend its comprehensive
plan or land use regulations to allow middle housing in areas zoned for residential use that
allow for detached single-family dwellings, the local government is not required to consider
whether the amendments significantly affect an existing or planned transportation facility.

SECTION 4. (1) Notwithstanding section 3 (1) or (3) of this 2019 Act, the Department of
Land Conservation and Development may grant to a local government that is subject to
section 2 of this 2019 Act an extension of the time allowed to adopt land use regulations or
amend its comprehensive plan under section 3 of this 2019 Act.

(2) An extension under this section may be applied only to specific areas where the local
government has identified water, sewer, storm drainage or transportation services that are
either significantly deficient or are expected to be significantly deficient before December 31,
2023, and for which the local government has established a plan of actions that will remedy
the deficiency in those services that is approved by the department. The extension may not
extend beyond the date that the local government intends to correct the deficiency under the
plan.

(3) In areas where the extension under this section does not apply, the local government
shall apply its own land use regulations consistent with section 3 (1) of this 2019 Act or the
model ordinance developed under section 3 (2) of this 2019 Act.

(4) A request for an extension by a local government must be filed with the department
no later than:
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(a) December 31, 2020, for a city subject to section 2 (3) of this 2019 Act.

(b) June 30, 2021, for a local government subject to section 2 (2) of this 2019 Act.

(5) The department shall grant or deny a request for an extension under this section:

(a) Within 90 days of receipt of a complete request from a city subject to section 2 (3)
of this 2019 Act.

(b) Within 120 days of receipt of a complete request from a local government subject to
section 2 (2) of this 2019 Act.

(6) The department shall adopt rules regarding the form and substance of a local
government’s application for an extension under this section. The department may include
rules regarding:

(a) Defining the affected areas;

(b) Calculating deficiencies of water, sewer, storm drainage or transportation services;

(¢) Service deficiency levels required to qualify for the extension;

(d) The components and timing of a remediation plan necessary to qualify for an exten-
sion;

(e) Standards for evaluating applications; and

(f) Establishing deadlines and components for the approval of a plan of action.

SECTION 5. ORS 197.296 is amended to read:

197.296. (1)(a) The provisions of subsections (2) to (9) of this section apply to metropolitan ser-
vice district regional framework plans and local government comprehensive plans for lands within
the urban growth boundary of a city that is located outside of a metropolitan service district and
has a population of 25,000 or more.

(b) The Land Conservation and Development Commission may establish a set of factors under
which additional cities are subject to the provisions of this section. In establishing the set of factors
required under this paragraph, the commission shall consider the size of the city, the rate of popu-
lation growth of the city or the proximity of the city to another city with a population of 25,000 or
more or to a metropolitan service district.

(2) At periodic review pursuant to ORS 197.628 to 197.651 or at any other legislative review of
the comprehensive plan or regional framework plan that concerns the urban growth boundary and
requires the application of a statewide planning goal relating to buildable lands for residential use,
a local government shall demonstrate that its comprehensive plan or regional framework plan pro-
vides sufficient buildable lands within the urban growth boundary established pursuant to statewide
planning goals to accommodate estimated housing needs for 20 years. The 20-year period shall
commence on the date initially scheduled for completion of the periodic or legislative review.

(3) In performing the duties under subsection (2) of this section, a local government shall:

(a) Inventory the supply of buildable lands within the urban growth boundary and determine the
housing capacity of the buildable lands; and

(b) Conduct an analysis of existing and projected housing need by type and density range, in
accordance with all factors under ORS 197.303 and statewide planning goals and rules relating to
housing, to determine the number of units and amount of land needed for each needed housing type
for the next 20 years.

(4)(a) For the purpose of the inventory described in subsection (3)(a) of this section, “buildable
lands” includes:

(A) Vacant lands planned or zoned for residential use;

(B) Partially vacant lands planned or zoned for residential use;

(C) Lands that may be used for a mix of residential and employment uses under the existing
planning or zoning; and

(D) Lands that may be used for residential infill or redevelopment.

(b) For the purpose of the inventory and determination of housing capacity described in sub-
section (3)(a) of this section, the local government must demonstrate consideration of:

(A) The extent that residential development is prohibited or restricted by local regulation and
ordinance, state law and rule or federal statute and regulation;
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(B) A written long term contract or easement for radio, telecommunications or electrical facili-
ties, if the written contract or easement is provided to the local government; and

(C) The presence of a single family dwelling or other structure on a lot or parcel.

(c) Except for land that may be used for residential infill or redevelopment, a local government
shall create a map or document that may be used to verify and identify specific lots or parcels that
have been determined to be buildable lands.

(5)(a) Except as provided in paragraphs (b) and (c) of this subsection, the determination of
housing capacity [and need] pursuant to subsection [(3)] (3)(a) of this section must be based on data
relating to land within the urban growth boundary that has been collected since the last [periodicl
review or [five] six years, whichever is greater. The data shall include:

(A) The number, density and average mix of housing types of urban residential development that
have actually occurred;

(B) Trends in density and average mix of housing types of urban residential development;

(C) Market factors that may substantially impact future urban residential development;
and

[(C) Demographic and population trends;]

[(D) Economic trends and cycles; and]

[(E)] (D) The number, density and average mix of housing types that have occurred on the
buildable lands described in subsection (4)(a) of this section.

(b) A local government shall make the determination described in paragraph (a) of this sub-
section using a shorter time period than the time period described in paragraph (a) of this sub-
section if the local government finds that the shorter time period will provide more accurate and
reliable data related to housing capacity [and need]. The shorter time period may not be less than
three years.

(c) A local government shall use data from a wider geographic area or use a time period [for
economic cycles and trends] longer than the time period described in paragraph (a) of this subsection
if the analysis of a wider geographic area or the use of a longer time period will provide more ac-
curate, complete and reliable data relating to trends affecting housing need than an analysis per-
formed pursuant to paragraph (a) of this subsection. The local government must clearly describe the
geographic area, time frame and source of data used in a determination performed under this para-
graph.

(6) If the housing need determined pursuant to subsection (3)(b) of this section is greater than
the housing capacity determined pursuant to subsection (3)(a) of this section, the local government
shall take one or [more] both of the following actions to accommodate the additional housing need:

(a) Amend its urban growth boundary to include sufficient buildable lands to accommodate
housing needs for the next 20 years. As part of this process, the local government shall consider the
effects of measures taken pursuant to paragraph (b) of this subsection. The amendment shall include
sufficient land reasonably necessary to accommodate the siting of new public school facilities. The
need and inclusion of lands for new public school facilities shall be a coordinated process between
the affected public school districts and the local government that has the authority to approve the
urban growth boundaryl;].

(b) Amend its comprehensive plan, regional framework plan, functional plan or land use regu-
lations to include new measures that demonstrably increase the likelihood that residential develop-
ment will occur at densities sufficient to accommodate housing needs for the next 20 years without
expansion of the urban growth boundary. A local government or metropolitan service district that
takes this action shall [monitor and record the level of development activity and development density
by housing type following the date of the adoption of the new measures; or] adopt findings regarding
the density expectations assumed to result from measures adopted under this paragraph
based upon the factors listed in ORS 197.303 (2) and data in subsection (5)(a) of this section.
The density expectations may not project an increase in residential capacity above achieved
density by more than three percent without quantifiable validation of such departures. For
a local government located outside of a metropolitan service district, a quantifiable vali-
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dation must demonstrate that the assumed housing capacity has been achieved in areas that
are zoned to allow no greater than the same authorized density level within the local juris-
diction or a jurisdiction in the same region. For a metropolitan service district, a quantifiable
validation must demonstrate that the assumed housing capacity has been achieved in areas
that are zoned to allow no greater than the same authorized density level within the met-
ropolitan service district.

[(c) Adopt a combination of the actions described in paragraphs (a) and (b) of this subsection.]

(c) As used in this subsection, “authorized density level” has the meaning given that
term in ORS 227.175.

(7) Using the housing need analysis conducted under subsection (3)(b) of this section, the local
government shall determine the overall average density and overall mix of housing types at which
residential development of needed housing types must occur in order to meet housing needs over the
next 20 years. If that density is greater than the actual density of development determined under
subsection (5)(a)(A) of this section, or if that mix is different from the actual mix of housing types
determined under subsection (5)(a)(A) of this section, the local government, as part of its periodic
review, shall adopt measures that demonstrably increase the likelihood that residential development
will occur at the housing types and density and at the mix of housing types required to meet housing
needs over the next 20 years.

(8)(a) A local government outside a metropolitan service district that takes any actions under
subsection (6) or (7) of this section shall demonstrate that the comprehensive plan and land use
regulations comply with goals and rules adopted by the commission and implement ORS 197.295 to
197.314.

(b) [The] A local government shall determine the density and mix of housing types anticipated
as a result of actions taken under subsections (6) and (7) of this section and monitor and record the
actual density and mix of housing types achieved following the adoption of these actions. The
local government shall compare actual and anticipated density and mix. The local government shall
submit its comparison to the commission at the next periodic review or at the next legislative re-
view of its urban growth boundary, whichever comes first.

(9) In establishing that actions and measures adopted under subsections (6) and (7) of this sec-
tion demonstrably increase the likelihood of higher density residential development, the local gov-
ernment shall at a minimum ensure that land zoned for needed housing is in locations appropriate
for the housing types identified under subsection (3) of this section, [and] is zoned at density ranges
that are likely to be achieved by the housing market using the analysis in subsection (3) of this
section and is in areas where sufficient urban services are planned to enable the higher
density development to occur over the 20-year period. Actions or measures, or both, may in-
clude but are not limited to:

(a) Increases in the permitted density on existing residential land,;

(b) Financial incentives for higher density housing;

(c) Provisions permitting additional density beyond that generally allowed in the zoning district
in exchange for amenities and features provided by the developer;

(d) Removal or easing of approval standards or procedures;

(e) Minimum density ranges;

(f) Redevelopment and infill strategies;

(g) Authorization of housing types not previously allowed by the plan or regulations;

(h) Adoption of an average residential density standard; and

(i) Rezoning or redesignation of nonresidential land.

(10)(a) The provisions of this subsection apply to local government comprehensive plans for
lands within the urban growth boundary of a city that is located outside of a metropolitan service
district and has a population of less than 25,000.

(b) At periodic review pursuant to ORS 197.628 to 197.651 or at any other legislative review of
the comprehensive plan that requires the application of a statewide planning goal relating to
buildable lands for residential use, a city shall, according to rules of the commission:
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(A) Determine the estimated housing needs within the jurisdiction for the next 20 years;

(B) Inventory the supply of buildable lands available within the urban growth boundary to ac-
commodate the estimated housing needs determined under this subsection; and

(C) Adopt measures necessary to accommodate the estimated housing needs determined under
this subsection.

(c) For the purpose of the inventory described in this subsection, “buildable lands” includes
those lands described in subsection (4)(a) of this section.

SECTION 6. ORS 197.303 is amended to read:

197.303. (1) As used in ORS [197.307] 197.295 to 197.314, “needed housing” means all housing
on land zoned for residential use or mixed residential and commercial use that is determined to meet
the need shown for housing within an urban growth boundary at price ranges and rent levels that
are affordable to households within the county with a variety of incomes, including but not limited
to households with low incomes, very low incomes and extremely low incomes, as those terms are
defined by the United States Department of Housing and Urban Development under 42 U.S.C. 1437a.
“Needed housing” includes the following housing types:

(a) Attached and detached single-family housing and multiple family housing for both owner and
renter occupancy;

(b) Government assisted housing;

(c) Mobile home or manufactured dwelling parks as provided in ORS 197.475 to 197.490;

(d) Manufactured homes on individual lots planned and zoned for single-family residential use
that are in addition to lots within designated manufactured dwelling subdivisions; and

(e) Housing for farmworkers.

(2) For the purpose of estimating housing needs, as described in ORS 197.296 (3)(b), a lo-
cal government shall use the population projections prescribed by ORS 195.033 or 195.036 and
shall consider and adopt findings related to changes in each of the following factors since the
last periodic or legislative review or six years, whichever is greater, and the projected future
changes in these factors over a 20-year planning period:

(a) Household sizes;

(b) Household demographics in terms of age, gender, race or other established demo-
graphic category;

(c) Household incomes;

(d) Vacancy rates; and

(e) Housing costs.

(3) A local government shall make the estimate described in subsection (2) of this section
using a shorter time period than since the last periodic or legislative review or six years,
whichever is greater, if the local government finds that the shorter time period will provide
more accurate and reliable data related to housing need. The shorter time period may not
be less than three years.

(4) A local government shall use data from a wider geographic area or use a time period
longer than the time period described in subsection (2) of this section if the analysis of a
wider geographic area or the use of a longer time period will provide more accurate, com-
plete and reliable data relating to trends affecting housing need than an analysis performed
pursuant to subsection (2) of this section. The local government must clearly describe the
geographic area, time frame and source of data used in an estimate performed under this
subsection.

[(2)] (8) Subsection (1)(a) and (d) of this section does not apply to:

(a) A city with a population of less than 2,500.

(b) A county with a population of less than 15,000.

[(3)] (6) A local government may take an exception under ORS 197.732 to the definition of
“needed housing” in subsection (1) of this section in the same manner that an exception may be
taken under the goals.
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SECTION 7. ORS 197.312, as amended by section 7, chapter 15, Oregon Laws 2018, is amended
to read:

197.312. (1) A city or county may not by charter prohibit from all residential zones attached or
detached single-family housing, multifamily housing for both owner and renter occupancy or manu-
factured homes. A city or county may not by charter prohibit government assisted housing or impose
additional approval standards on government assisted housing that are not applied to similar but
unassisted housing.

(2)(a) A single-family dwelling for a farmworker and the farmworker’s immediate family is a
permitted use in any residential or commercial zone that allows single-family dwellings as a per-
mitted use.

(b) A city or county may not impose a zoning requirement on the establishment and maintenance
of a single-family dwelling for a farmworker and the farmworker’s immediate family in a residential
or commercial zone described in paragraph (a) of this subsection that is more restrictive than a
zoning requirement imposed on other single-family dwellings in the same zone.

(3)(a) Multifamily housing for farmworkers and farmworkers’ immediate families is a permitted
use in any residential or commercial zone that allows multifamily housing generally as a permitted
use.

(b) A city or county may not impose a zoning requirement on the establishment and maintenance
of multifamily housing for farmworkers and farmworkers’ immediate families in a residential or
commercial zone described in paragraph (a) of this subsection that is more restrictive than a zoning
requirement imposed on other multifamily housing in the same zone.

(4) A city or county may not prohibit a property owner or developer from maintaining a real
estate sales office in a subdivision or planned community containing more than 50 lots or dwelling
units for the sale of lots or dwelling units that remain available for sale to the public.

(5)(a) A city with a population greater than 2,500 or a county with a population greater than
15,000 shall allow in areas within the urban growth boundary that are zoned for detached single-
family dwellings the development of at least one accessory dwelling unit for each detached single-
family dwelling, subject to reasonable local regulations relating to siting and design.

(b) As used in this subsectionl,]:

(A) “Accessory dwelling unit” means an interior, attached or detached residential structure that
is used in connection with or that is accessory to a single-family dwelling.

(B) “Reasonable local regulations relating to siting and design” does not include owner-
occupancy requirements of either the primary or accessory structure or requirements to
construct additional off-street parking.

(6) Subsection (5) of this section does not prohibit local governments from regulating
vacation occupancies, as defined in ORS 90.100, to require owner-occupancy or off-street
parking.

SECTION 8. Section 1, chapter 47, Oregon Laws 2018, is amended to read:

Sec. 1. (1) For purposes of this section:

(a) A household is severely rent burdened if the household spends more than 50 percent of the
income of the household on gross rent for housing.

(b) A regulated affordable unit is a residential unit subject to a regulatory agreement that runs
with the land and that requires affordability for an established income level for a defined period of
time.

[(c) A single-family unit may be rented or owned by a household and includes single-family homes,
duplexes, townhomes, row homes and mobile homes.]

(2)(a) The Housing and Community Services Department shall annually provide to the governing
body of each city in this state with a population greater than 10,000 the most current data available
from the United States Census Bureau, or any other source the department considers at least as
reliable, showing the percentage of renter households in the city that are severely rent burdened.

(b) The Housing and Community Services Department, in collaboration with the Department of
Land Conservation and Development, shall develop a survey form on which the governing body of
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a city may provide specific information related to the affordability of housing within the city, in-
cluding, but not limited to:

(A) The actions relating to land use and other related matters that the governing body has
taken to increase the affordability of housing and reduce rent burdens for severely rent burdened
households; and

(B) The additional actions the governing body intends to take to reduce rent burdens for se-
verely rent burdened households.

(c) If the Housing and Community Services Department determines that at least 25 percent of
the renter households in a city are severely rent burdened, the department shall provide the gov-
erning body of the city with the survey form developed pursuant to paragraph (b) of this subsection.

(d) The governing body of the city shall return the completed survey form to the Housing and
Community Services Department and the Department of Land Conservation and Development within
60 days of receipt.

(3)(a) In any year in which the governing body of a city is informed under this section that at
least 25 percent of the renter households in the city are severely rent burdened, the governing body
shall hold at least one public meeting to discuss the causes and consequences of severe rent burdens
within the city, the barriers to reducing rent burdens and possible solutions.

(b) The Housing and Community Services Department may adopt rules governing the conduct
of the public meeting required under this subsection.

(4) No later than February 1 of each year, the governing body of each city in this state with a
population greater than 10,000 shall submit to the Department of Land Conservation and Develop-
ment a report for the immediately preceding calendar year setting forth separately for each of the
following categories the total number of units that were permitted and the total number that were
produced:

(a) Residential units.

(b) Regulated affordable residential units.

(c) Multifamily residential units.

(d) Regulated affordable multifamily residential units.

(e) Single-family [units] homes.

(f) Regulated affordable single-family [units] homes.

(g) Accessory dwelling units.

(h) Regulated affordable accessory dwelling units.

(i) Units of middle housing, as defined in section 2 of this 2019 Act.

(j) Regulated affordable units of middle housing.

SECTION 9. ORS 455.610 is amended to read:

455.610. (1) The Director of the Department of Consumer and Business Services shall adopt, and
amend as necessary, a Low-Rise Residential Dwelling Code that contains all requirements, including
structural design provisions, related to the construction of residential dwellings three stories or less
above grade. The code provisions for plumbing and electrical requirements must be compatible with
other specialty codes adopted by the director. The Electrical and Elevator Board, the Mechanical
Board and the State Plumbing Board shall review, respectively, amendments to the electrical, me-
chanical or plumbing provisions of the code.

(2) Changes or amendments to the code adopted under subsection (1) of this section may be made
when:

(a) Required by geographic or climatic conditions unique to Oregon;

(b) Necessary to be compatible with other statutory provisions;

(c) Changes to the national codes are adopted in Oregon; or

(d) Necessary to authorize the use of building materials and techniques that are consistent with
nationally recognized standards and building practices.

(3) Notwithstanding ORS 455.030, 455.035, 455.110 and 455.112, the director may, at any time
following appropriate consultation with the Mechanical Board or Building Codes Structures Board,
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amend the mechanical specialty code or structural specialty code to ensure compatibility with the
Low-Rise Residential Dwelling Code.

(4) The water conservation provisions for toilets, urinals, shower heads and interior faucets
adopted in the Low-Rise Residential Dwelling Code shall be the same as those adopted under ORS
447.020 to meet the requirements of ORS 447.145.

(5) The Low-Rise Residential Dwelling Code shall be adopted and amended as provided by ORS
455.030 and 455.110.

(6) The director, by rule, shall establish uniform standards for a municipality to allow an alter-
nate method of construction to the requirements for one and two family dwellings built to the
Low-Rise Residential Dwelling Code in areas where the local jurisdiction determines that the fire
apparatus means of approach to a property or water supply serving a property does not meet ap-
plicable fire code or state building code requirements. The alternate method of construction, which
may include but is not limited to the installation of automatic fire sprinkler systems, must be ap-
proved in conjunction with the approval of an application under ORS 197.522.

(7) For lots of record existing before July 2, 2001, or property that receives any approval for
partition, subdivision or construction under ORS 197.522 before July 2, 2001, a municipality allowing
an alternate method of construction to the requirements for one and two family dwellings built to
the Low-Rise Residential Dwelling Code may apply the uniform standards established by the director
pursuant to subsection (6) of this section. For property that receives all approvals for partition,
subdivision or construction under ORS 197.522 on or after July 2, 2001, a municipality allowing an
alternate method of construction to the requirements for one and two family dwellings built to the
Low-Rise Residential Dwelling Code must apply the uniform standards established by the director
pursuant to subsection (6) of this section.

(8) The director, by rule, shall establish uniform standards for a municipality to allow
alternate approval of construction related to conversions of single-family dwellings into no
more than four residential dwelling units built to the Low-Rise Residential Dwelling Code
that received occupancy approval prior to January 1, 2020. The standards established under
this subsection must include standards describing the information that must be submitted
before an application for alternate approval will be deemed complete.

(9)(a) A building official described in ORS 455.148 or 455.150 must approve or deny an
application for alternate approval under subsection (8) of this section no later than 15 busi-
ness days after receiving a complete application.

(b) A building official who denies an application for alternate approval under this sub-
section shall provide to the applicant:

(A) A written explanation of the basis for the denial; and

(B) A statement that describes the applicant’s appeal rights under subsection (10) of this
section.

(10)(a) An appeal from a denial under subsection (9) of this section must be made through
a municipal administrative process. A municipality shall provide an administrative process
that:

(A) Is other than a judicial proceeding in a court of law; and

(B) Affords the party an opportunity to appeal the denial before an individual, depart-
ment or body that is other than a plan reviewer, inspector or building official for the
municipality.

(b) A decision in an administrative process under this subsection must be completed no
later than 30 business days after the building official receives notice of the appeal.

(¢) Notwithstanding ORS 455.690, a municipal administrative process required under this
subsection is the exclusive means for appealing a denial under subsection (9) of this section.

(11) The costs incurred by a municipality under subsections (9) and (10) of this section
are building inspection program administration and enforcement costs for the purpose of fee
adoption under ORS 455.210.
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SECTION 10. (1) It is the policy of the State of Oregon to reduce to the extent practicable
administrative and permitting costs and barriers to the construction of middle housing, as
defined in section 2 of this 2019 Act, while maintaining safety, public health and the general
welfare with respect to construction and occupancy.

(2) The Department of Consumer and Business Services shall submit a report describing
rules and standards relating to low-rise residential dwellings proposed under ORS 455.610, as
amended by section 9 of this 2019 Act, in the manner provided in ORS 192.245, to an interim
committee of the Legislative Assembly related to housing no later than January 1, 2020.

SECTION 11. Section 12 of this 2019 Act is added to and made a part of ORS 94.550 to
94.783.

SECTION 12. A provision in a governing document that is adopted or amended on or after
the effective date of this 2019 Act, is void and unenforceable to the extent that the provision
would prohibit or have the effect of unreasonably restricting the development of housing that
is otherwise allowable under the maximum density of the zoning for the land.

SECTION 13. A provision in a recorded instrument affecting real property is not en-
forceable if:

(1) The provision would allow the development of a single-family dwelling on the real
property but would prohibit the development of:

(a) Middle housing, as defined in section 2 of this 2019 Act; or

(b) An accessory dwelling unit allowed under ORS 197.312 (5); and

(2) The instrument was executed on or after the effective date of this 2019 Act.

SECTION 14. (1) Sections 2, 12 and 13 of this 2019 Act and the amendments to ORS
197.296, 197.303, 197.312 and 455.610 and section 1, chapter 47, Oregon Laws 2018, by sections
5 to 9 of this 2019 Act become operative on January 1, 2020.

(2) The Land Conservation and Development Commission, the Department of Consumer
and Business Services and the Residential and Manufactured Structures Board may take any
actions before the operative date specified in subsection (1) of this section necessary to en-
able the commission, department or board to exercise, on or after the operative date speci-
fied in subsection (1) of this section, the duties required under sections 2, 3 and 10 of this
2019 Act and the amendments to ORS 455.610 by section 9 of this 2019 Act.

SECTION 15. In addition to and not in lieu of any other appropriation, there is appro-
priated to the Department of Land Conservation and Development, for the biennium begin-
ning July 1, 2019, out of the General Fund, the amount of $3,500,000 for the purpose of
providing technical assistance to local governments in implementing section 3 (1) of this 2019
Act and to develop plans to improve water, sewer, storm drainage and transportation ser-
vices as described in section 4 (2) of this 2019 Act. The department shall prioritize technical
assistance to cities or counties with limited planning staff or that commit to implementation
earlier than the date required under section 3 (1) of this 2019 Act.

SECTION 16. This 2019 Act being necessary for the immediate preservation of the public
peace, health and safety, an emergency is declared to exist, and this 2019 Act takes effect
on its passage.
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Division 46 Middle Housing in Medium and Large Cities
Rules as adopted by the Land Conservation and Development Commission December 9, 2020

660-046-0000 Purpose

The purpose of this division is to prescribe standards guiding the development of Middle Housing types as
provided in Oregon Laws 2019, chapter 639. OAR 660-046-0010 to OAR 660-046-0235 establish standards related
to the siting and design of Middle Housing types in urban growth boundaries. OAR 660-046-0300 to OAR 660-046-
0370 establish the form and substance of an application and the review process to delay the enactment of
standards related to the siting and design of Middle Housing types in areas with significant infrastructure
deficiencies.

660-046-0010 Applicability

1. Alocal government that is a Medium City or Large City must comply with this division.

2. Notwithstanding section (1), a Medium or Large City need not comply with this division for:

a. Lots or Parcels that are not zoned for residential use, including but not limited to Lots or Parcels
zoned primarily for commercial, industrial, agricultural, or public uses;

b. Lots or Parcels that are Zoned For Residential Use but do not allow for the development of a
detached single-family dwelling; and

c. Lots or Parcels that are not incorporated and that are zoned under an interim zoning designation
that maintains the land’s potential for planned urban development.

3. A Medium or Large City may regulate Middle Housing to comply with protective measures (including
plans, policies, and regulations) adopted and acknowledged pursuant to statewide land use planning
goals. Where Medium and Large Cities have adopted, or shall adopt, regulations implementing the
following statewide planning goals, the following provisions provide direction as to how those regulations
shall be implemented in relation to Middle Housing, as required by this rule.

a. Goal 5: Natural Resources, Scenic, and Historic Areas — OAR chapter 660, division 23, prescribes
procedures, and in some cases, standards, for complying with Goal 5. OAR chapter 660, division
16 directed implementation of Goal 5 prior to division 23. Local protection measures adopted
pursuant to divisions 23 and 16 are applicable to Middle Housing.

A. Goal 5 Natural Resources — Pursuant to OAR 660-023-0050 through 660-023-0110,
Medium and Large Cities must adopt land use regulations to protect water quality,
aquatic habitat, and the habitat of threatened, endangered and sensitive species. This
includes regulations applicable to Middle Housing to comply with protective measures
adopted pursuant to Goal 5.

i Medium and Large Cities may apply regulations to Duplexes that apply to

detached single-family dwellings in the same zone;

ii. Medium and Large Cities may limit the development of Middle Housing other
than Duplexes in significant resource sites identified and protected pursuant to
Goal 5; and

iii. If a Medium or Large City has not adopted land use regulations pursuant to
OAR 660-023-0090, it must apply a 100-foot setback to Middle Housing
developed along a riparian corridor.

B. Goal 5: Historic Resources — Pursuant to OAR 660-023-0200(7), Medium and Large Cities
must adopt land use regulations to protect locally significant historic resources. This
includes regulations applicable to Middle Housing to comply with protective measures
as it relates to the integrity of a historic resource or district. Protective measures shall
be adopted and applied as provided in OAR 660-023-0200. Medium and Large Cities
may apply regulations adopted under OAR 660-023-0200 to Middle Housing that apply
to detached single-family dwellings in the same zone, except as provided below. If a
Medium or Large City has not adopted land use regulations to protect significant historic
resources listed on the National Register of Historic Places, it must apply protective



measures to Middle Housing as provided in OAR 660-023-0200(8)(a) until the Medium
or Large City adopts land use regulations in compliance with OAR 660-023-0200.
Medium or Large Cities may not apply the following types of regulations specific to
Middle Housing:
i Use, density, and occupancy restrictions that prohibit the development of
Middle Housing on historic properties or districts that otherwise permit the
development of detached single-family dwellings; and
ii. Standards that prohibit the development of Middle Housing on historic
properties or districts that otherwise permit the development of detached
single-family dwellings.
Goal 6: Air, Water and Land Resources Quality — Pursuant to OAR 660-015-0000(6), a Medium or
Large City may limit development within an urban growth boundary to support attainment of
federal and state air, water, and land quality requirements. Medium and Large Cities may apply
regulations adopted pursuant to Goal 6 to the development of Middle Housing.
Goal 7: Areas Subject to Natural Hazards — Pursuant to OAR 660-015-0000(7), Medium and Large
Cities must adopt comprehensive plans (inventories, policies, and implementing measures) to
reduce risk to people and property from natural hazards. Such protective measures adopted
pursuant to Goal 7 apply to Middle Housing, including, but not limited to, restrictions on use,
density, and occupancy in the following areas:
A. Special Flood Hazard Areas as identified on the applicable Federal Emergency
Management Agency Flood Insurance Rate Map; and
B. Other hazard areas identified in an adopted comprehensive plan or development code;
provided the Medium or Large City determines that the development of Middle Housing
presents a greater risk to life or property than the development of detached single-
family dwellings from the identified hazard. Greater risk includes but is not limited to
actions or effects such as:
i Increasing the number of people exposed to a hazard;
ii. Increasing risk of damage to property, built, or natural infrastructure; and
iii. Exacerbating the risk by altering the natural landscape, hydraulics, or
hydrology.
Goal 9: Economic Development - Pursuant to OAR 660-009-0025, Medium and Large Cities must
adopt measures adequate to implement industrial and other employment development policies,
including comprehensive plan designations. Medium and Large Cities may limit the development
of Middle Housing on Lots or Parcels Zoned For Residential Use designated for future industrial
or employment uses.
Goal 11: Public Facilities and Services - Pursuant to OAR 660-011-0020(2), a public facility plan
must identify significant public facility projects which are to support the land uses designated in
the acknowledged comprehensive plan. This includes public facility projects to support the
development of Middle Housing in areas zoned for residential use that allow for the
development of detached single-family dwellings. Following adoption of Middle Housing
allowances by a Large City, the Large City shall work to ensure that infrastructure serving
undeveloped or underdeveloped areas, as defined in OAR 660-046-0320(8), where Middle
Housing is allowed is appropriately designed and sized to serve Middle Housing.
Goal 15: Willamette Greenway — Pursuant to OAR 660-015-0005, Medium and Large Cities must
review intensifications, changes of use or developments to insure their compatibility with the
Willamette River Greenway. Medium and Large Cities may allow and regulate the development
of Middle Housing in the Willamette Greenway, provided that applicable regulations adopted
pursuant to Goal 15 comply with ORS 197.307.
Goal 16: Estuarine Resources — Pursuant to OAR 660-015-0010(1) and OAR chapter 660, division
17, Medium and Large Cities must apply land use regulations that protect the estuarine
ecosystem, including its natural biological productivity, habitat, diversity, unique features and
water quality. Medium and Large Cities may prohibit Middle Housing in areas regulated to



protect estuarine resources under Goal 16 in the same manner as the Medium or Large City
prohibits detached single-family dwellings to protect estuarine resources under Goal 16.

h. Goal 17: Coastal Shorelands — Pursuant to OAR 660-015-0010(2) and OAR 660-037-0080, local
governments must apply land use regulations that protect shorelands for water-dependent
recreational, commercial, and industrial uses. This includes regulations applicable to Middle
Housing to comply with protective measures adopted pursuant to Goal 17. Local governments
may apply regulations to Middle Housing that apply to detached single-family dwellings in the
same zone.

i.  Goal 18: Beaches and Dunes — Pursuant to OAR 660-015-0010(3), Medium and Large Cities must
apply land use regulations to residential developments to mitigate hazards to life, public and
private property, and the natural environment in areas identified as Beaches and Dunes under
Goal 18. This includes regulations applicable to Middle Housing to comply with protective
measures adopted pursuant to Goal 18 including but not limited to restrictions on use, density,
and occupancy; provided the development of Middle Housing presents a greater risk to life or
property than development of detached single-family dwellings. Greater risk includes but is not
limited to actions or effects such as:

A. Increasing the number of people exposed to a hazard;

B. Increasing risk of damage to property, built or natural infrastructure; and

C. Exacerbating the risk by altering the natural landscape, hydraulics, or hydrology.
For the purposes of assisting local jurisdictions in adopting reasonable siting and design standards for
Middle Housing, the applicable Model Code adopted in this section will be applied to A Local Government
That Has Not Acted to comply with the provisions of ORS 197.758 and this division. For such Medium and
Large Cities, the applicable Model Code completely replaces and pre-empts any provisions of those
Medium and Large Cities’ development codes that conflict with the Model Code. The Land Conservation
and Development Commission adopts the following Middle Housing Model Codes:

a. The Medium City Model Code as provided in Exhibit A; and

b. The Large City Model Code as provided in Exhibit B.

This division does not prohibit Medium of Large Cities from allowing:
a. Single-family dwellings in areas zoned to allow for single-family dwellings; or
b. Middle Housing in areas not required under this division.

660-046-0020 Definitions
As used in this division, the definitions in ORS 197.015 and ORS 197.758 et seq. apply, unless the context requires
otherwise. In addition, the following definitions apply:

1.

w

“A Local Government That Has Not Acted” means a Medium or Large City that has not adopted
acknowledged land use regulations that are in compliance with ORS 197.758 and this division.
“Cottage Cluster” means a grouping of no fewer than four detached dwelling units per acre with a
footprint of less than 900 square feet each that includes a common courtyard. A Medium or Large City
may allow Cottage Cluster units to be located on a single Lot or Parcel, or on individual Lots or Parcels.
“Department” means the Department of Land Conservation and Development.
“Design Standard” means a standard related to the arrangement, orientation, materials, appearance,
articulation, or aesthetic of features on a dwelling unit or accessory elements on a site. Design standards
include, but are not limited to, standards that regulate entry and dwelling orientation, facade materials
and appearance, window coverage, driveways, parking configuration, pedestrian access, screening,
landscaping, and private, open, shared, community, or courtyard spaces.
“Detached single-family dwelling” means a detached structure on a Lot or Parcel that is comprised of a
single dwelling unit.
“Duplex” means two attached dwelling units on a Lot or Parcel. A Medium or Large City may define a
Duplex to include two detached dwelling units on a Lot or Parcel.
“Goal Protected Lands” means lands protected or designated pursuant to any one of the following
statewide planning goals:

a. Goal 5 Natural Resources, Scenic and Historic Areas, and Open Spaces;



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

Goal 6 Air, Water and Land Resource Quality;
Goal 7 Areas Subject to Natural Hazards;
Goal 9 Economic Development;

Goal 15 Willamette River Greenway;

Goal 16 Estuarine Resources;

Goal 17 Coastal Shorelands; and

h. Goal 18 Beaches and Dunes.

“Large City” means a city with a certified Portland State University Population Research Center estimated
population of 25,000 or more or a city with a population over 1,000 within a metropolitan service district.
A Large City includes unincorporated areas of counties within a metropolitan service district that are
provided with sufficient urban services as defined in ORS 195.065. Sufficient urban services means areas
that are within an urban service district boundary.

“Lot or Parcel” means any legally created unit of land.

“Master Planned Community” means a site that is any one of the following:

a. Greater than 20 acres in size within a Large City or adjacent to the Large City within the urban
growth boundary that is zoned for or proposed to be Zoned For Residential Use, and which is not
currently developed with urban residential uses, for which a Large City proposes to adopt, by
resolution or ordinance, a master plan or a plan that functions in the same manner as a master
plan;

b. Greater than 20 acres in size within a Large City or adjacent to the Large City within the urban
growth boundary for which a Large City adopted, by resolution or ordinance, a master plan or a
plan that functions in the same manner as a master plan after the site was incorporated into the
urban growth boundary; or

c. Added to the Large City’s urban growth boundary after January 1, 2021 for which the Large City
proposes to adopt, by resolution or ordinance, a master plan or a plan that functions in the same
manner as a master plan.

“Medium City” means a city with a certified Portland State University Population Research Center
estimated population more than 10,000 and less than 25,000 and not within a metropolitan service
district.

“Middle Housing” means Duplexes, Triplexes, Quadplexes, Cottage Clusters, and Townhouses.

“Model Code” means the applicable Model Code developed by the Department and contained in the
exhibits in OAR 660-046-0010(4).

“Quadplex” means four attached dwelling units on a Lot or Parcel. A Large City may define a Quadplex to
include any configuration of four detached or attached dwelling units on one Lot or Parcel.

“Siting Standard” means a standard related to the position, bulk, scale, or form of a structure or a
standard that makes land suitable for development. Siting standards include, but are not limited to,
standards that regulate perimeter setbacks, dimensions, bulk, scale, coverage, minimum and maximum
parking requirements, utilities, and public facilities.

“Sufficient Infrastructure” means the following level of public services to serve new Triplexes, Quadplexes,
Townhouses, or Cottage Cluster development:

a. Connection to a public sewer system capable of meeting established service levels.

b. Connection to a public water system capable of meeting established service levels.

c. Access via public or private streets meeting adopted emergency vehicle access standards to a
city’s public street system.

d. Storm drainage facilities capable of meeting established service levels for storm drainage.
“Townhouse” means a dwelling unit that is part of a row of two or more attached dwelling units, where
each unit is located on an individual Lot or Parcel and shares at least one common wall with an adjacent
dwelling unit.

“Townhouse Project” means one or more townhouse structures constructed, or proposed to be
constructed, together with the development site where the land has been divided, or is proposed to be
divided, to reflect the Townhouse property lines and the any commonly owned property.

“Triplex” means three attached dwelling units on a Lot or Parcel. A Large City may define a Triplex to
include any configuration of three detached or attached dwelling units on one Lot or Parcel.
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20. “Zoned for Residential Use” means a zoning district in which residential dwellings are the primary use and

which implements a residential comprehensive plan map designation.

660-046-0030 Implementation of Middle Housing Ordinances

1.

Before a Medium or Large City amends an acknowledged comprehensive plan or a land use regulation to
allow Middle Housing, the Medium or Large City must submit the proposed change to the Department for
review and comment pursuant to OAR chapter 660, division 18.
In adopting or amending regulations or amending a comprehensive plan to allow Middle Housing, a
Medium or Large City must include findings demonstrating consideration, as part of the post-
acknowledgement plan amendment process, of methods to increase the affordability of Middle Housing
through ordinances or policies that include but are not limited to:
a. Waiving or deferring system development charges;
b. Adopting or amending criteria for property tax exemptions under ORS 307.515 to ORS 307.523,
ORS 307.540 to ORS 307.548 or ORS 307.651 to ORS 307.687 or property tax freezes under ORS
308.450 to ORS 308.481; and
c. Assessing a construction tax under ORS 320.192 and ORS 320.195.
When a Medium or Large City amends its comprehensive plan or land use regulations to allow Middle
Housing, the Medium or Large City is not required to consider whether the amendments significantly
affect an existing or planned transportation facility.

660-046-0040 Compliance

1.

A Medium or Large City may adopt land use regulations or amend its comprehensive plan to comply with
ORS 197.758 et seq. and the provisions of this division.
A Medium or Large City may request from the Department an extension of the time allowed to complete
the action under subsection (1) pursuant to the applicable sections of OAR 660-046-0300 through OAR
660-046-0370.
A Medium City which is A Local Government That Has Not Acted by June 30, 2021 or within one year of
qualifying as a Medium City pursuant to OAR 660-046-0050 and has not received an extension under
section (2), shall directly apply the applicable Model Code contained in OAR 660-046-0010(4) in its
entirety to all proposed Middle Housing development applications until such time as the Medium City has
adopted provisions under section (1).
A Large City which is A Local Government That Has Not Acted by June 30, 2022 or within two years of
qualifying as a Large City pursuant to OAR 660-046-0050 and has not received an extension under section
(2), shall directly apply the applicable Model Code contained in OAR 660-046-0010(4) for the specific
Middle Housing type that is not in compliance with the relevant rules in this division to all proposed
development applications for that specific Middle Housing type until such time as the Large City has
adopted provisions under section (1).
If a Medium or Large City has adopted land use regulations or amended its comprehensive plan by the
date provided under sections (3) and (4) and the Medium or Large City’s land use regulations or
comprehensive plan changes are subsequently remanded by the Land Use Board of Appeals or an
appellate court solely on procedural grounds, the Medium or Large City is deemed to have acted.
Accordingly, the Medium or Large City may continue to apply its own land use regulations and
comprehensive plan as they existed prior to the adoption of land use regulations or comprehensive plan
amendments that were the subject of procedural remand until the first of the two options:
a. The Medium or Large City has adopted land use regulations or amended its comprehensive plan
in response to the remand; or
b. 120 days after the date of the remand. If the Medium or Large City has not adopted land use
regulations or amended its comprehensive plan within 120 days of the date of the remand, the
Medium or Large City is deemed not to have acted under sections (3) and (4).
If a Medium or Large City has adopted land use regulations or amended its comprehensive plan by the
date provided under sections (3) and (4) and the Medium or Large city’s land use regulations or
comprehensive plan changes are subsequently remanded by the Land Use Board of Appeals or an



appellate court on any substantive grounds, the Medium or Large City is deemed to have not acted under
sections (3) and (4).

If a Medium or Large City acknowledged to be in compliance with this division subsequently amends its
land use regulations or comprehensive plan, and those amendments are remanded by the Land Use Board
of Appeals or an appellate court, the Medium or Large City shall continue to apply its land use regulations
and comprehensive plan as they existed prior to the amendments until the amendments are
acknowledged.

Where a Medium or Large City directly applies the Model Code in accordance with sections (3), (4) and
(5), the Model Code completely replaces and pre-empts any provisions of that Medium or Large City’s
development code that conflict with the applicable sections of the Model Code.

660-046-0050 Eligible Local Governments

1.

If a local government was not previously a Medium City and a certified Portland State University
Population Research Center population estimate qualifies it as a Medium City, the local government must
comply with this division within one year of its qualification as a Medium City.

If a local government was not previously a Large City and a certified Portland State University Population
Research Center population estimate qualifies it as a Large City, the local government must comply with
this division within two years of its qualification as a Large City.

660-046-0100 Purpose of Middle Housing in Medium Cities
OAR 660-046-0105 through OAR 660-046-0130 are intended to measure compliance with ORS 197.758 et seq. and
Goal 10 Housing for Medium Cities.

660-046-0105 Applicability of Middle Housing in Medium Cities

1.

A Medium City must allow for the development of a Duplex, including those Duplexes created through
conversion of an existing detached single-family dwelling, on each Lot or Parcel zoned for residential use
that allows for the development of detached single-family dwellings.

OAR 660-046-0105 through OAR 660-046-0130 do not require a Medium City to allow more than two
dwellings units on a Lot or Parcel, including any accessory dwelling units.

660-046-0110 Provisions Applicable to Duplexes in Medium Cities

1.

Medium Cities may regulate Duplexes to comply with protective measures, including plans, policies and
regulations, as provided in OAR 660-046-0010(3).
Medium Cities may regulate siting and design of Duplexes, provided that the regulations;

a. Are clear and objective standards, conditions, or procedures consistent with ORS 197.307; and

b. Do not, individually or cumulatively, discourage the development of Duplexes through

unreasonable costs or delay.

Siting and design standards that create unreasonable cost and delay include any standards applied to
Duplex development that are more restrictive than those applicable to detached single-family dwellings in
the same zone.
Siting and design standards that do not, individually or cumulatively, discourage the development of
Duplexes through unreasonable cost and delay include only the following:

a. Regulations to comply with protective measures adopted pursuant to statewide land use
planning goals provided in OAR 660-046-0010(3);
Permitted uses and approval process provided in OAR 660-046-0115;
Siting standards provided in OAR 660-046-0120;
Design standards in Medium Cities provided in OAR 660-046-0125;
Duplex Conversions provided in OAR 660-046-0130; and
Any siting and design standards contained in the Model Code referenced in section OAR 660-046-
0010(4).

e



660-046-0115 Permitted Uses and Approval Process

Medium Cities must apply the same approval process to Duplexes as detached single-family dwellings in the same
zone. Pursuant to OAR 660-007-0015, OAR 660-008-0015, and ORS 197.307, Medium Cities may adopt and apply
only clear and objective standards, conditions, and procedures regulating the development of Duplexes. Nothing in
this rule prohibits a Medium City from adopting an alternative approval process for applications and permits for
Middle Housing based on approval criteria that are not clear and objective as provided in OAR 660-007-0015(2),
OAR 660-008-0015(2), and ORS 197.307(6).

660-046-0120 Duplex Siting Standards in Medium Cities
The following standards apply to all Duplexes:

1. Minimum Lot or Parcel Size: A Medium City may not require a minimum Lot or Parcel size that is greater
than the minimum Lot or Parcel size required for a detached single-family dwelling in the same zone.
Additionally, Medium Cities shall allow the development of a Duplex on any property zoned to allow
detached single-family dwellings, which was legally created prior to the Medium City’s current lot size
minimum for detached single-family dwellings in the same zone.

2. Density: If a Medium City applies density maximums in a zone, it may not apply those maximums to the
development of Duplexes.

3. Setbacks: A Medium City may not require setbacks to be greater than those applicable to detached single-
family dwellings in the same zone.

4. Height: A Medium City may not apply lower maximum height standards than those applicable to detached
single-family dwellings in the same zone.

5. Parking:

a. A Medium City may not require more than a total of two off-street parking spaces for a Duplex.
b. Nothing in this section precludes a Medium City from allowing on-street parking credits to satisfy
off-street parking requirements.

6. Lot Coverage and Floor Area Ratio: Medium Cities are not required to apply lot coverage or floor area
ratio standards to new Duplexes. However, if the Medium City chooses to apply lot coverage or floor area
ratio standards, it may not establish a cumulative lot coverage or floor area ratio for a Duplex that is less
than established for detached single-family dwelling in the same zone.

7. A Medium City or other utility service provider that grants clear and objective exceptions to public works
standards to detached single-family dwelling development must allow the granting of the same
exceptions to Duplexes.

660-046-0125 Duplex Design Standards in Medium Cities
1. Medium Cities are not required to apply design standards to new Duplexes. However, if the Medium City
chooses to apply design standards to new Duplexes, it may only apply the same clear and objective design
standards that the Medium City applies to detached single-family structures in the same zone.
2. A Medium City may not apply design standards to Duplexes created as provided in OAR 660-046-0130.

660-046-0130 Duplex Conversions

Additions to or conversion of an existing detached single-family dwelling to a Duplex is allowed, pursuant to OAR
660-046-0105(2), provided that the conversion does not increase nonconformance with applicable clear and
objective standards in the Medium City’s development code.

660-046-0200 Purpose of Middle Housing in Large Cities
OAR 660-046-0205 through OAR 660-046-0235 are intended to measure compliance with ORS 197.758 et seq. and
Goal 10 Housing for Large Cities.

660-046-0205 Applicability of Middle Housing in Large Cities
1. A Large City must allow for the development of Duplexes in the same manner as required for Medium
Cities in OAR 660-046-0100 through OAR 660-046-0130.



2. A large City must allow for the development of Triplexes, Quadplexes, Townhouses, and Cottage Clusters,
including those created through additions to or conversions of existing detached single-family dwellings,
in areas zoned for residential use that allow for the development of detached single-family dwellings. A
Large City may regulate or limit development of these types of Middle Housing on the following types of

lands:

a.

C.

Goal-Protected Lands: Large Cities may regulate Middle Housing on Goal-Protected Lands as
provided in OAR 660-046-0010(3);
Master Planned Communities: Large Cities may regulate or limit the development of Middle
Housing in Master Planned Communities as follows:
A. If a Large City has adopted a master plan or a plan that functions in the same manner as
a master plan after January 1, 2021, it must allow the development of all Middle
Housing types as provided in OAR 660-046-0205 through OAR 660-046-0235.

i A Large City must plan to provide urban water, sanitary sewer,
stormwater, and transportation systems that accommodate at least 20
dwelling units per net acre if located within a metropolitan service district
boundary, and 15 dwelling units per net acre if located outside of a
metropolitan service district boundary.

ii. If a proposed Middle Housing development exceeds the planned public
service capacity of a Master Plan, the Large City may require the applicant
demonstrate, through an amended public facility plan or similar
mechanism, the sufficient provision of public services needed to serve the
proposed development.

iii. A Large City may require a mix of two or more Middle Housing types within
a Master Plan or portions of a Master Plan.

iv. A Large City may designate areas within the master plan exclusively for
other housing types, such as multi-family residential structures of five
dwelling units or more or manufactured home parks.

B. If a Large City has adopted a master plan or a plan that functions in the same manner as

a master plan before January 1, 2021, it may limit the development of Middle Housing
other than Duplexes provided it authorizes in the entire master plan area a net
residential density of at least eight dwelling units per acre and allows all dwelling units,
at minimum, to be detached single-family dwellings or Duplexes. A Large City may only
apply this restriction to portions of the area not developed as of January 1, 2021, and
may not apply this restriction after the initial development of any area of the master
plan or a plan that functions in the same manner as a master plan, except that a Large
City may prohibit redevelopment of other housing types, such as multi-family residential
structures and manufactured home parks.

Impacted by State or Federal Law: A Large City must demonstrate that regulations or limitations

of Middle Housing other than Duplexes are necessary to implement or comply with an

established state or federal law or regulation on these types of lands.

3. Alarge City may:

a.

Allow for the development of Triplexes, Quadplexes, Townhouses, and Cottage Clusters,
including those created through conversion of existing detached single-family dwellings, in areas
zoned for residential use that allow for the development of detached single-family dwellings as
provided in OAR 660-046-0205 through OAR 660-046-0235; or
Apply separate minimum lot size and maximum density provisions than what is provided in OAR
660-046-0220, provided that the applicable Middle Housing type other than Duplexes is allowed
on the following percentage of Lots and Parcels zoned for residential use that allow for the
development of detached single-family dwellings, excluding lands described in subsection (2):

A. Triplexes —Must be allowed on 80% of Lots and Parcels;

B. Quadplexes - Must be allowed on 70% of Lots and Parcels;

C. Townhouses - Must be allowed on 60% of Lots and Parcels; and

D. Cottage Clusters — Must be allowed on 70% of Lots and Parcels.



E.

A Middle Housing type is “allowed” on a Lot or Parcel when the following criteria are
met:

i The Middle Housing type is a permitted use on that Lot or Parcel under the
same administrative process as a detached single-family dwelling in the
same zone;

ii. The Lot or Parcel has sufficient square footage to allow the Middle Housing
type within the applicable minimum lot size requirement;

iii. Maximum density requirements do not prohibit the development of the
Middle Housing type on the subject Lot or Parcel; and
iv. The applicable siting or design standards do not individually or
cumulatively cause unreasonable cost or delay to the development of that
Middle Housing type as provided in OAR 660-046-0210(3).
A Large City must ensure the equitable distribution of Middle Housing by allowing, as
defined in subsection (3)(b)(E) above, at least one Middle Housing type other than
Duplexes and Cottage Clusters on 75 percent or more of all lots and parcels zoned for
residential use that allow for the development of detached single-family dwellings
within each census block group, with at least four eligible Lots and Parcels as described
in subsection (2) of this section, within a Large City.
Large Cities must demonstrate continuing compliance with subsection (3)(b) at the
following intervals:

i At the initial submittal of a Middle Housing comprehensive plan or land
use regulation change, in accordance with OAR Chapter 660, Division 18;

ii. At any future Housing Capacity Analysis Deadline as provided in OAR 660-
008-0045, except that a demonstration of continuing compliance will not
be required earlier than six years after initial adoption of acknowledged
land use regulations in compliance with this division; and

iii. With any future comprehensive plan or land use regulation changes that
implements this division, in accordance with OAR Chapter 660, Division 18,
for Large Cities that are not subject to the Housing Capacity Analysis
Deadline as provided in OAR 660-008-0045, except that a demonstration of
continuing compliance will not be required more frequently than once
every six years after initial adoption of acknowledged land use regulations
in compliance with this division.

4. Pursuant to OAR 660-046-0205 through OAR 660-046-0230, the following numerical standards related to
Middle Housing types apply:

Duplexes — Large Cities may allow more than two dwellings units on a Lot or Parcel, including any

accessory dwelling units.

Triplexes and Quadplexes — Large Cities may allow more than four dwelling units on a lot,

including any accessory dwelling units.

Townhouses — Large Cities must require at least two attached Townhouse dwelling units and

must allow up to four attached Townhouse units subject to applicable siting or design standards

as provided in OAR 660-046-0220 through OAR 660-046-0235. A Large City may allow five or

more attached Townhouse dwelling units.

Cottage Clusters —

a.

A.

A Large City is not required to set a minimum number of dwelling units in a Cottage
Cluster, but if it chooses to, it may require a minimum of three, four, or five dwelling
units in a Cottage Cluster. A Large City may allow, but may not require, greater than five
units in a Cottage Cluster.

A Large City must allow up to eight cottages per common courtyard subject to
applicable siting or design standards as provided in OAR 660-046-0220 through OAR
660-046-0235. Nothing in this section precludes a Large City from permitting greater
than eight dwelling units per common courtyard.



660-046-0210 Provisions Applicable to Middle Housing in Large Cities
1. Large Cities may regulate Middle Housing to comply with protective measures, including plans, policies
and regulations, as provided in OAR 660-046-0010(3).
2. Large Cities may regulate siting and design of Middle Housing, provided that the regulations;
a. Are clear and objective standards, conditions, or procedures consistent with the requirements of
ORS 197.307; and
b. Do not, individually or cumulatively, discourage the development of Middle Housing through
unreasonable costs or delay.
3. Siting and design standards that do not, individually or cumulatively, discourage the development of
Middle Housing through unreasonable cost and delay include only the following:
a. Regulations to comply with protective measures adopted pursuant to statewide land use
planning goals provided in OAR 660-046-0010(3);
Permitted uses and approval processes provided in OAR 660-046-0215;
Siting standards provided in OAR 660-046-0220;
Design standards in Large Cities provided in OAR 660-046-0225;
Middle Housing Conversions provided in OAR 660-046-0230;
Alternative siting or design standards provided in OAR 660-046-0235; and
Any siting and design standards contained in the Model Code referenced in section OAR 660-046-
0010(4).

™o oo o

660-046-0215 Permitted Uses and Approval Process

Large Cities must apply the same approval process to Middle Housing as detached single-family dwellings in the
same zone. Pursuant to OAR 660-008-0015 and ORS 197.307, Large Cities may adopt and apply only clear and
objective standards, conditions, and procedures regulating the development of Middle Housing consistent with the
requirements of ORS 197.307. Nothing in this rule prohibits a Large City from adopting an alternative approval
process for applications and permits for Middle Housing based on approval criteria that are not clear and objective
as provided in OAR 660-007-0015(2), OAR 660-008-0015(2), and ORS 197.307(6).

660-046-0220 Middle Housing Siting Standards in Large Cities
1. Large Cities must apply siting standards to Duplexes in the same manner as required for Medium Cities in
OAR 660-046-0120.
2. The following governs Large Cities’ regulation of siting standards related to Triplexes and Quadplexes:
a. Minimum Lot or Parcel Size:
A. For Triplexes:

i If the minimum Lot or Parcel size in the zone for a detached single-family
dwelling is 5,000 square feet or less, the minimum Lot or Parcel size for a
Triplex may be no greater than 5,000 square feet.

ii. If the minimum Lot or Parcel size in the zone for a detached single-family
dwelling is greater than 5,000 square feet, the minimum Lot or Parcel size
for a Triplex may be no greater than the minimum Lot or Parcel size for a
detached single-family dwelling.

B. For Quadplexes:

i If the minimum Lot or Parcel size in the zone for a detached single-family
dwelling is 7,000 square feet or less, the minimum Lot or Parcel size for a
Quadplex may be no greater than 7,000 square feet.

ii. If the minimum Lot or Parcel size in the zone for a detached single-family
dwelling is greater than 7,000 square feet, the minimum Lot or Parcel size
for a Quadplex may be no greater than the minimum Lot or Parcel size for
a detached single-family dwelling.

C. A lLarge City may apply a lesser minimum Lot or Parcel size in any zoning district for a
Triplex or Quadplex than provided in paragraphs A. or B.
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Density: If a Large City applies density maximums in a zone, it may not apply those maximums to
the development of Quadplex and Triplexes.
Setbacks: A Large City may not require setbacks greater than those applicable to detached single-
family dwellings in the same zone.
Height: A Large City may not apply lower maximum height standards than those applicable to
detached single-family dwellings in the same zone, except a maximum height may not be less
than 25 feet or two stories.
Parking:
A. For Triplexes, a Large City may require up to the following off-street parking spaces:
i For Lots or Parcels of less than 3,000 square feet: one space in total;
ii. For Lots or Parcels greater than or equal to 3,000 square feet and less than
5,000 square feet: two spaces in total; and
iii. For Lots or Parcels greater than or equal to 5,000 square feet: three spaces
in total.
B. For Quadplexes, a Large City may require up to the following off-street parking spaces:
i For Lots or Parcels of less than 3,000 square feet: one space in total;
ii. For Lots or Parcels greater than or equal to 3,000 square feet and less than
5,000 square feet: two spaces in total;
iii. For Lots or Parcels greater than or equal to 5,000 square feet and less than
7,000 square feet: three spaces in total; and
iv. For Lots or Parcels greater than or equal to 7,000 square feet: four spaces
in total.

C. A lLarge City may allow on-street parking credits to satisfy off-street parking
requirements.

D. A Large City may allow, but may not require, off-street parking to be provided as a
garage or carport.

E. A Large City must apply the same off-street parking surfacing, dimensional, landscaping,
access, and circulation standards that apply to single-family detached dwellings in the
same zone.

F. A Large City may not apply additional minimum parking requirements to Middle Housing
created as provided in OAR 660-046-0230.

Lot or Parcel Coverage and Floor Area Ratio: Large Cities are not required to apply Lot or Parcel
coverage or floor area ratio standards to Triplexes or Quadplexes. However, if the Large City
applies Lot or Parcel coverage or floor area ratio standards, it may not establish a cumulative Lot
or Parcel coverage or floor area ratio for Triplexes or Quadplexes that is less than established for
detached single-family dwelling in the same zone.

A Large City shall work with an applicant for development to determine whether Sufficient
Infrastructure will be provided, or can be provided, upon submittal of a Triplex or Quadplex
development application.

3. The following governs Large Cities’ regulation of siting standards related to Townhouses:

a.

Minimum Lot or Parcel Size: A Large City is not required to apply a minimum Lot or Parcel size to
Townhouses, but if it applies those standards, the average minimum Lot or Parcel size for Lot or
Parcels in a Townhouse Project may not be greater than 1,500 square feet. A Large City may
apply separate minimum Lot or Parcel sizes for internal, external, and corner Townhouse Lots or
Parcels provided that they average 1,500 square feet, or less.

Minimum Street Frontage: A Large City is not required to apply a minimum street frontage
standard to Townhouses, but if it applies those standards, the minimum street frontage standard
must not exceed 20 feet. A Large City may allow frontage on public and private streets or alleys;
and on shared or common drives. If a Large City allows flag Lots or Parcels, it is not required to
allow Townhouses on those Lots or Parcels.

Density: If a Large City applies density maximums in a zone, it must allow four times the
maximum density allowed for detached single-family dwellings in the same zone for the
development of Townhouses or 25 dwelling units per acre, whichever is less.
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Setbacks: A Large City may not require front, side, or rear setbacks to be greater than those
applicable to detached single-family structures in the same zone and must allow zero-foot side
setbacks for Lot or Parcel lines where Townhouse units are attached.

Height: A Large City may not apply lower maximum height standards than those applicable to
detached single-family dwellings in the same zone. If a Large City requires covered or structured
parking for townhouses, the applicable height standards must allow construction of at least three
stories. If a Large City does not require covered or structured parking, the applicable height
standards must allow construction of at least two stories.

Parking:

A. A lLarge City may not require more than one off-street parking space per Townhouse
dwelling unit.

B. Nothing in this section precludes a Large City from allowing on-street parking credits to
satisfy off-street parking requirements.

C. A lLarge City must apply the same off-street parking surfacing, dimensional, landscaping,
access, and circulation standards that apply to single-family detached dwellings in the
same zone.

Bulk and Scale: A Large City is not required to apply standards to control bulk and scale to new
Townhouses. However, if a Large City chooses to regulate scale and bulk, including but not
limited to provisions including Lot or Parcel coverage, floor area ratio, and maximum unit size,
those standards cannot cumulatively or individually limit the bulk and scale of the cumulative
Townhouse Project greater than that of a single-family detached dwelling.

A Large City shall work with an applicant for development to determine whether Sufficient
Infrastructure will be provided, or can be provided, upon submittal of a Townhouse development
application.

4. The following governs Large Cities’ regulation of siting standards related to Cottage Clusters:

a.

Minimum Lot or Parcel Size: A Large City is not required to apply minimum Lot or Parcel size
standards to new Cottage Clusters. However, if a Large City applies standards to regulate
minimum Lot or Parcel size for Cottage Clusters on a single Lot or Parcel, the following provisions
apply:

A. If the minimum Lot or Parcel size in the same zone for a detached single-family dwelling
is 7,000 square feet or less, the minimum Lot or Parcel size for a Cottage Cluster may be
no greater than 7,000 square feet.

B. If the minimum Lot or Parcel size in the same zone for a detached single-family dwelling
is greater than 7,000 square feet, the minimum Lot or Parcel size for a Cottage Cluster
may not be greater than the minimum Lot or Parcel size for a detached single-family
dwelling.

Minimum Lot or Parcel Width: A Large City is not required to apply minimum Lot or Parcel width
standards to Cottage Clusters. However, if a Large City applies standards to regulate minimum
Lot or Parcel width for to Cottage Clusters, it may not require a minimum Lot or Parcel width that
is greater than the standard for a single-family detached dwelling in the same zone.

Density: A Large City may not apply density maximums to the development of Cottage Clusters. A
Cottage Cluster development must meet a minimum density of at least four units per acre.
Setbacks: A Large City may not require perimeter setbacks to be greater than those applicable to
detached single-family dwellings in the same zone. Additionally, perimeter setbacks applicable to
Cottage Cluster dwelling units may not be greater than ten feet. The minimum distance between
structures may not be greater than what is required by applicable building code requirements or
10 feet.

Dwelling Unit Size: A Large City may limit the minimum or maximum size of dwelling units in a
Cottage Cluster, but must apply a maximum building footprint of 900 square feet per dwelling
unit. A Large City may exempt up to 200 square feet in the calculation of dwelling unit footprint
for an attached garage or carport. A Large City may not include detached garages, carports, or
accessory structures in the calculation of dwelling unit footprint.

Parking:
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A. A lLarge City may not require more than one off-street parking space per dwelling unit in
a Cottage Cluster.
B. A Large City may allow but may not require off-street parking to be provided as a garage
or carport.
C. Nothingin this section precludes a Large City from allowing on-street parking credits to
satisfy off-street parking requirements.
Lot or Parcel Coverage and Floor Area Ratio: A Large City may not apply Lot or Parcel coverage or
floor area ratio standards to Cottage Clusters.
Nothing in this division precludes a Large City from allowing Cottage Cluster dwelling units on
individual Lots or Parcels within the Cottage Cluster development.
A Large City shall work with an applicant for development to determine whether Sufficient
Infrastructure will be provided, or can be provided, upon submittal of a Cottage Cluster
development application.

660-046-0225 Middle Housing Design Standards in Large Cities
A Large City is not required to apply design standards to Middle Housing. However, if a Large City chooses
to apply design standards to Middle Housing, it may only apply the following:

1.

2.

a.
b.

d.

Design standards in the Model Code for Large Cities in OAR 660-046-0010(4)(b);

Design standards that are less restrictive than those in the Model Code for Large Cities in OAR
660-046-0010(4)(b);

The same clear and objective design standards that the Large City applies to detached single-
family structures in the same zone. Design standards may not scale by the number of dwelling
units or other features that scale with the number of dwelling units, such as primary entrances.
Design standards may scale with form-based attributes, including but not limited to floor area,
street-facing facade, height, bulk, and scale; or

Alternative design standards as provided in OAR 660-046-0235.

A Large City may not apply design standards to Middle Housing created as provided in OAR 660-046-0230.

660-046-0230 Middle Housing Conversions

Additions to, or conversions of, an existing detached single-family dwelling into Middle Housing is allowed
in Large Cities pursuant to OAR 660-046-0205(2), provided that the addition or conversion does not
increase nonconformance with applicable clear and objective standards, unless increasing
nonconformance is otherwise permitted by the Large City’s development code.

If Middle Housing is created through the addition to, or conversion of, an existing single-family detached
dwelling, a Large City or other utility service provider that grants clear and objective exceptions to public
works standards to detached single-family dwelling development must allow the granting of the same
exceptions to Middle Housing.

A preexisting detached single-family dwelling may remain on a Lot or Parcel with a Cottage Cluster as
described below:

1.

a.

The preexisting single-family dwelling may be nonconforming with respect to the requirements
of the applicable code;

The preexisting single-family dwelling may be expanded up to the maximum height, footprint, or
unit size required by the applicable code; however, a preexisting single-family dwelling that
exceeds the maximum height, footprint, or unit size of the applicable code may not be expanded;
The preexisting single-family dwelling shall count as a unit in the Cottage Cluster;

The floor area of the preexisting single-family dwelling shall not count towards any Cottage
Cluster average or Cottage Cluster project average or total unit size limits; or

A Large City may apply a time limit on the conversion of a single-family dwelling to a Cottage
Cluster not to exceed five years.
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660-046-0235 Alternative Siting or Design Standards
A Large City may adopt Siting or Design Standards not authorized by OAR 660-046-0220 or OAR 660-046-0225
as allowed under subsection (1) below if the city can demonstrate that it meets the applicable criteria laid out
in either subsection (1) below. Siting or Design standards do not include minimum Lot or Parcel size and
maximum density requirements.

A Large City must submit to the Department findings and analysis demonstrating that the proposed

standard or standards will not, individually or cumulatively, cause unreasonable cost or delay to the

development of Middle Housing. To demonstrate that, the Large City must consider how a standard or
standards, individually and cumulatively, affect the following factors in comparison to what is would

otherwise be required under OAR 660-046-0220 or OAR 660-046-0225:

1.

a.

o

The total time and cost of construction, including design, labor, and materials;

The total cost of land;

The availability and acquisition of land, including areas with existing development;

The total time and cost of permitting and fees required to make land suitable for development;
The cumulative livable floor area that can be produced; and

The proportionality of cumulative time and cost imposed by the proposed standard(s) in
relationship to the public need or interest the standard(s) fulfill.
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Large Cities Middle Housing Model Code

User’s Guide:

Oregon House Bill 2001 (2019) (HB 2001) requires that “Large Cities” (defined as cities
with a population of 25,000 or more and each county or city within a metropolitan
service district) must allow: (1) all middle housing types in areas zoned for residential
use that allow for the development of detached single-family dwellings; and (2) a duplex
on each lot or parcel zoned for residential use that allows for the development of
detached single-family dwellings. Middle housing, which HB 2001 defines as duplexes,
triplexes, quadplexes, cottage clusters, and townhouses, provides an opportunity to
increase housing supply in developed neighborhoods and can blend in well with
detached single-family dwellings.

The bill allows local governments to regulate siting and design of middle housing,
provided that the regulations do not, individually or cumulatively, discourage middle
housing development through unreasonable costs or delay. When regulating siting and
design of middle housing, Large Cities should balance concerns about neighborhood
compatibility and other factors against the need to address Oregon’s housing shortage
by removing barriers to development and should ensure that any siting and design
regulations do not, individually or cumulatively, discourage the development of middle
housing through unreasonable costs or delay.

Large Cities may develop their own standards in compliance with the requirements of
HB 2001. This model code may provide guidance toward that end. However, if Large
Cities do not wish to prepare their own standards or if Large Cities do not adopt the
required code amendments by June 30, 2022, they must directly apply this model code
prepared by the Department of Land and Conservation Development (DCLD) to
development in their jurisdictions. The model code is intended to be straightforward
and implementable by Large Cities throughout the state, and is consistent with the
requirements and intent of HB 2001. The model code will be adopted by reference into
Oregon Administrative Rules.

To the extent they are applicable, the Administrative Rules contained in Chapter 660,
Division 46 apply to and may be used to interpret this model code.

OAR 660-046 Exhibit B — Large Cities Middle Housing Model Code 10of 33



Chapter 1. Combined Standards for All Middle Housing

Sections:

A.

mo N ®

Purpose

Definitions

Applicability

Relationship to Other Regulations
Duplex, Triplex, and Quadplex Examples

A. Purpose

The purpose of this middle housing model code (“code”) is to implement HB 2001, codified in ORS

197.758 et seq, by providing siting and design standards for middle housing developed in areas zoned

for residential use that allow for the development of detached single family dwellings.

B. Definitions

The following definitions shall apply for the purposes of this code, notwithstanding other definitions in

the development code:

1.

“Building footprint” means the horizontal area as seen in plan, measured from outside of all
exterior walls and supporting columns. It includes dwellings and any area of attached garage
that exceeds 200 square feet. It does not include detached garages or carports; accessory
structures; trellises; patios; areas of porch, deck, and balcony less than 30 inches from finished
grade; cantilevered covers, porches or projections; or ramps and stairways required for access.

“Common courtyard” means a common area for use by residents of a cottage cluster. A
common courtyard may function as a community yard. Hard and soft landscape features may be
included in a common courtyard, such as pedestrian paths, lawn, groundcover, trees, shrubs,
patios, benches, or gazebos.

“Common wall” means a wall or set of walls in a single structure shared by two or more dwelling
units. The common wall must be shared for at least 25 percent of the length of the side of the
building of the dwelling units. The common wall may be any wall of the building, including the
walls of attached garages.

“Cottage” means an individual dwelling unit that is part of a cottage cluster.

“Cottage cluster” means a grouping of no fewer than four detached dwelling units per acre,
each with a footprint of less than 900 square feet, located on a single lot or parcel that includes

” u

a common courtyard. Cottage cluster may also be known as “cluster housing,” “cottage

” u

housing,” “bungalow court,” “cottage court,” or “pocket neighborhood.”

“Cottage cluster project” means a development site with one or more cottage clusters. Each
cottage cluster as part of a cottage cluster project must have its own common courtyard.
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7. “Detached single family dwelling” means a detached structure on a lot or parcel that is
comprised of a single dwelling unit. Detached single family dwellings may be constructed off-
site, e.g., manufactured dwellings or modular homes.

8. “Door area” is the area of the portion of a door other than a garage door that moves and does
not include the frame.

9. “Driveway approach” means the edge of a driveway where it abuts a public right-of-way.

10. “Duplex” means two dwelling units on a lot or parcel in any configuration. In instances where a
development can meet the definition of a duplex and also meets the definition of a primary
dwelling unit with an accessory dwelling unit (ADU), the applicant shall specify at the time of
application review whether the development is considered a duplex or a primary dwelling unit
with an ADU. See Figure 3 through Figure 8 in Section E for examples of possible duplex
configurations.

11. “Floor area” means the total area of all floors of a building. Floor area is measured for each floor
from the exterior faces of a building or structure. Floor area includes stairwells, ramps, shafts,
chases, and the area devoted to garages and structured parking. Floor area does not include the
following (see Figure 1):

e Areas where the elevation of the floor is 4 feet or more below the adjacent right-of way;
e Roof area, including roof top parking;
e Roof top mechanical equipment; and

e Roofed porches, exterior balconies, or other similar areas, unless they are enclosed by walls
that are more than 42 inches in height for 75 percent or more of their perimeter.

Figure 1. Areas Excluded from Floor Area Calculation

DWELLING GRADE
UNIT AT

RIGHT-OF-WAY

>4’

% Area not included in floor area calculation
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12. “Floor area ratio (FAR)” means the amount of floor area of a building or structure in relation to
the amount of site area, expressed in square feet. For example, a floor area ratio of 0.7 to 1
means 0.7 square feet of floor area for every one square foot of site area. FAR is calculated by
dividing the total floor area of all buildings on a site by the total site area (See Figure 2).

Figure 2. Floor Area Ratio (FAR) Calculation

A1+A2

FAR =

13. “Frontage” means the portion of a lot or parcel that abuts a street.

14. “Goal Protected Lands” means lands protected or designated pursuant to any one of the
following statewide planning goals:

e Goal 5 Natural Resources, Scenic and Historic Areas, and Open Spaces;

Goal 6 Air, Water, and Land Resource Quality
e Goal 7 Areas Subject to Natural Hazards;
e Goal 9 Economic Development;
e Goal 15 Willamette River Greenway;
e Goal 16 Estuarine Resources;
e Goal 17 Coastal Shorelands; or
e Goal 18 Beaches and Dunes.
15. “Lot or parcel” means any legally created unit of land.

16. “Middle housing” means duplexes, triplexes, quadplexes, cottage clusters, and townhouses.
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17.

18.

19.

20.

21.

22.

23.

24,

25.

“Quadplex” means four dwelling units on a lot or parcel in any configuration. See Figure 11 and
Figure 12 in Section E for examples of possible quadplex configurations.

“Site area” means the total area of a development site calculated after subtracting any required
or planned dedication of public rights-of-way and/or designation of private rights-of-way.

“Story” means a portion of a building between the surface of any floor and the surface of the
floor next above it, or, if there is no floor above it, the space between such floor and the ceiling
next above it, provided that the following shall not be deemed a story:

e Abasement or cellar if the height from finished grade at the exterior perimeter of the
building to the finish floor elevation above is six (6) feet or less for at least 50 percent of the
perimeter and does not exceed twelve (12) feet above grade at any point;

e An attic or similar space under a gable, hip, or gambrel roof, the wall plates of which on at
least two opposite exterior walls are not more than two (2) feet above the floor of such
space.

“Sufficient Infrastructure” means the following level of public services to serve new Triplexes,
Quadplexes, Townhouses, or Cottage Cluster development:
e Connection to a public sewer system capable of meeting established service levels.

e Connection to a public water system capable of meeting established service levels.

e Access via public or private streets meeting adopted emergency vehicle access standards to
a city’s public street system.

e Storm drainage facilities capable of meeting established service levels for storm drainage.

“Townhouse” means a dwelling unit constructed in a row of two or more attached units, where
each dwelling unit is located on an individual lot or parcel and shares at least one common wall

L

with an adjacent unit. A townhouse is also commonly called a “rowhouse,” “attached house,” or

“common-wall house.”

“Townhouse project” means one or more townhouse structures constructed, or proposed to be
constructed, together with the development site where the land has been divided, or is
proposed to be divided, to reflect the townhouse property lines and any commonly owned
property.

“Triplex” means three dwelling units on a lot or parcel in any configuration. See Figure 9 and
Figure 10 in Section E for examples of possible triplex configurations.

“Window area” means the aggregate area of the glass within each window, including any
interior grids, mullions, or transoms.

“Zoned for residential use” means a zoning district in which residential dwellings are the primary
use and which implements a residential Comprehensive Plan map designation. This excludes
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lands zoned primarily for commercial, industrial, agricultural, public, or mixed uses, even if those
zones allow for the development of detached single family dwellings.

C. Applicability

1. Applicability of Code Sections.

a. Code sections applicable to all middle housing types are: Chapter 1, Sections A (Purpose), B
(Definitions), C (Applicability), and D (Relationship to Other Regulations).

b. Code standards applicable to specific housing types are listed below:

* Duplexes: Chapter 2.
e Triplexes: Chapter 3.
e Quadplexes: Chapter 3.
e Townhouses: Chapter 4.

e Cottage clusters: Chapter 5.

2. Applicability by Development Type and Location.

a. Except as specified in subsection (b) of this section (C)(2), the standards in this code allow
for the following development on lots or parcels zoned for residential use that allow for the
development of detached single family dwellings:

e New duplexes and those created through conversion of existing detached single family
dwellings.

e New triplexes, quadplexes, cottage clusters, and townhouses, and those created
through conversion of existing detached single family dwellings or duplexes, on lots or
parcels with Sufficient Infrastructure.

b. Exceptions. The standards in this code do not allow the following, unless otherwise
permitted by the development code through clear and objective standards, criteria, and
procedures:

e On Goal Protected Lands, the creation of triplexes, quadplexes, cottage clusters, or
townhouses, or the creation of more than two dwelling units on a single lot or parcel,
including accessory dwelling units.

e Onlands that are not zoned for residential use, the creation of middle housing.

D. Relationship to Other Regulations

1. Conflicts. In the event of a conflict between this code and other local jurisdictional standards
applicable to a middle housing development, the standards of this code control.

2. Public Works Standards. Clear and objective exceptions to public works standards granted to
single family dwellings shall also be granted to duplexes.
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3. Protective Measures. Middle housing shall comply with protective measures (plans, policies, or
regulations) adopted pursuant to statewide land use planning goals (e.g., environmental and

natural hazard protections).

E. Duplex, Triplex, and Quadplex Examples

The following figures illustrate examples of possible configurations for duplexes, triplexes, and
guadplexes. Other configurations may also be acceptable, provided the development meets the
definition of duplex, triplex, or quadplex, pursuant to Section B.

Figure 3. Stacked Duplex Figure 4. Side-by-Side Duplex

Figure 5. Duplex Attached by Breezeway Figure 6. Duplex Attached by Garage Wall
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Figure 7. Detached Duplex Units Side-by-Side Figure 8. Detached Duplex Units Front and Back

Figure 9. Attached Triplex Front and Back Figure 10. Attached Triplex Side-by-Side

Figure 11. Stacked Quadplex
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Chapter 2. Duplexes

Sections:

A. Permitted Uses and Approval Process
B. Development Standards

C. Design Standards

D. Duplex Conversions

A. Permitted Uses and Approval Process

Duplexes are permitted outright on lots or parcels zoned for residential use that allow for the
development of detached single family dwellings. Duplexes are subject to the same approval process as
that for detached single family dwellings in the same zone and are subject only to clear and objective
standards, approval criteria, conditions, and procedures, unless discretionary standards and criteria
have been adopted in accordance with ORS 197.307(5). Alternatively, an applicant may choose to
submit an application for a duplex subject to discretionary standards and criteria adopted in accordance
with ORS 197.307(6), if such a process is available.

B. Development Standards

Except as specified below, duplexes shall meet all clear and objective development standards that
apply to detached single family dwellings in the same zone (including, but not limited to, minimum
and maximum lot size, minimum and maximum setbacks, and building height), unless those
standards conflict with this code.

The following development standards are invalid and do not apply to duplexes being developed on lots
or parcels zoned for residential use that allow the development of a detached single family dwelling:

1. Maximum Density. The jurisdiction’s pre-existing density maximums and minimum lot sizes for

duplexes do not apply.

2. Setbacks. A minimum front setback of greater than 20 feet or a minimum rear setback of greater
than 15 feet except for those minimum setbacks applicable to garages and carports.

3. Off-Street Parking. Any off-street parking requirement.

C. Design Standards

New duplexes shall meet all clear and objective design standards (e.g., entry orientation, window
coverage, articulation, etc.) that apply to detached single family dwellings in the same zone, unless
those standards conflict with this code. Facades of dwellings that are separated from the street property
line by another dwelling are exempt from meeting building design standards.

Any design standards that apply only to duplexes are invalid.
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D. Duplex Conversions

Conversion of an existing detached single family structure to a duplex is allowed, pursuant to
Chapter 1, Section C (Applicability), provided that the conversion does not increase
nonconformance with applicable clear and objective standards.

Chapter 3. Triplexes and Quadplexes

Sections:

A. Permitted Uses and Approval Process
B. Development Standards

C. Design Standards

D. Triplex and Quadplex Conversions

A. Permitted Uses and Approval Process

1. Permitted Use. Triplexes and quadplexes are permitted outright wherever they are allowed as
provided in Chapter 1, Section C (Applicability).

2. Approval Process. Triplexes and quadplexes are subject to the same approval process as that for

detached single family dwellings in the same zone and are subject only to clear and objective
standards, approval criteria, conditions, and procedures, unless discretionary standards and
criteria have been adopted in accordance with ORS 197.307(5). Alternatively, an applicant may
choose to submit an application for a triplex or quadplex subject to discretionary standards and
criteria adopted in accordance with ORS 197.307(6), if such a process is available.

3. Sufficient Infrastructure. Applicants must demonstrate that Sufficient Infrastructure is provided,

or will be provided, upon submittal of a triplex or quadplex development application.

B. Development Standards
1. Applicability.
a. Triplexes and quadplexes shall meet:
e The standards in subsections (2) through (7) of this section (B).

e All other clear and objective development standards that apply to detached single
family dwellings in the same zone (including, but not limited to, lot size and dimensions,
minimum and maximum setbacks, and building height), unless those standards conflict
with this code and except as specified in subsections (1)(b) and (2) through (7) of this
section (B).

b. The following standards are invalid and do not apply to triplexes or quadplexes allowed by
this code:
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e Maximum lot coverage, minimum landscape area, or minimum open space standards.

e The jurisdiction’s development standards other than those in subsections (2) through (7)
of this section (B) that apply only to triplexes, quadplexes, or multifamily development.

2. Number of Units. This code does not allow for the creation of more than four (4) dwelling units

on a lot, including accessory dwelling units.

3. Maximum Density. The jurisdiction’s pre-existing density maximums do not apply.

4. Setbacks. Minimum front and street side setbacks greater than 10 feet and minimum rear
setbacks greater than 10 feet are invalid, except for those minimum setbacks applicable to
garages and carports.

5. Building Height. A maximum height of less than 35 feet or three (3) stories is invalid. Building
height is measured in accordance with the development code.

6. Maximum Floor Area Ratio (FAR). The maximum floor area ratio for all buildings onsite,
cumulatively, is based on the minimum lot size for a detached single family dwelling in the same

zone, as provided below:

Minimum Lot Size for Detached Single Family Maximum
Dwellings FAR

3,000 sf or less l4to1l
More than 3,000 sf, up to and including 5,000 sf 1.1to1l
More than 5,000 sf, up to and including 10,000 sf 0.7to 1
More than 10,000 sf but less than 20,000 sf 0.6to1l
20,000 sf or more 04to1

7. Off-Street Parking.

a. Required Off-Street Parking. The minimum number of required off-street parking spaces is:

i. Inzones with a minimum lot size of less than 5,000 square feet, one (1) off-street
parking space per development.

ii. Inzones with a minimum lot size of 5,000 square feet or more, two (2) off-street parking
spaces per development.

A credit for on-street parking shall be granted for some or all the required off-street parking
as provided in subsection (b). No additional parking spaces shall be required for conversion
of a detached single family dwelling to a triplex or quadplex, including those created
through the addition of detached units.

b. On-Street Credit. If on-street parking spaces meet all the standards in subsections (i)-(iv)
below, they shall be counted toward the minimum off-street parking requirement.
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i.  The space must be abutting the subject site;
ii. The space must be in a location where on-street parking is allowed by the jurisdiction;
iii. The space must be a minimum of 22 feet long; and
iv. The space must not obstruct a required sight distance area.
C. Design Standards
1. Applicability.

a. New triplexes and quadplexes, including those created by adding building square footage on
a site occupied by an existing dwelling, shall meet:

e The design standards in subsections (2) through (5) of this section (C); and

e All other clear and objective design standards that apply to detached single family
dwellings in the same zone, unless those standards conflict with this code and except as
specified in subsection (1)(b) of this section (C).

b. The following standards are invalid and do not apply to triplexes or quadplexes allowed by
this code:

e Mandates for construction of a garage or carport.

e The jurisdiction’s design standards other than those in subsections (2) through (5) of this
section (C) that apply only to triplexes, quadplexes, or multifamily development.

2. Entry Orientation. At least one main entrance for each triplex or quadplex structure must meet
the standards in subsections (a) and (b) below. Any detached structure for which more than 50
percent of its street-facing facade is separated from the street property line by a dwelling is
exempt from meeting these standards.

a. The entrance must be within 8 feet of the longest street-facing wall of the dwelling unit; and
b. The entrance must either:

i. Face the street (see Figure 13);

ii. Be atan angle of up to 45 degrees from the street (see Figure 14);

iii. Face a common open space that is adjacent to the street and is abutted by dwellings on
at least two sides (see Figure 15); or

iv. Open onto a porch (see Figure 16). The porch must:
(A) Be at least 25 square feet in area; and

(B) Have at least one entrance facing the street or have a roof.
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Figure 13. Main Entrance Facing the Street
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Figure 14. Main Entrance at 45° Angle from the Street
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Figure 15. Main Entrance Facing Common Open Space
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Figure 16. Main Entrance Opening onto a Porch
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3. Windows. A minimum of 15 percent of the area of all street-facing facades must include

windows or entrance doors. Facades separated from the street property line by a dwelling are

exempt from meeting this standard. See Figure 17.

Figure 17. Window Coverage

b
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4. Garages and Off-Street Parking Areas. Garages and off-street parking areas shall not be located

between a building and a public street (other than an alley), except in compliance with the
standards in subsections (a) and (b) of this subsection (C)(4).

a. The garage or off-street parking area is separated from the street property line by a
dwelling; or

b. The combined width of all garages and outdoor on-site parking and maneuvering areas does
not exceed a total of 50 percent of the street frontage (see Figure 18).

Figure 18. Width of Garages and Parking Areas
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5. Driveway Approach. Driveway approaches must comply with the following:

a. The total width of all driveway approaches must not exceed 32 feet per frontage, as
measured at the property line (see Figure 19). For lots or parcels with more than one
frontage, see subsection (5)(c) of this subsection (C).
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b. Driveway approaches may be separated when located on a local street (see Figure 19). If
approaches are separated, they must meet the jurisdiction’s driveway spacing standards

applicable to local streets.
¢. Inaddition, lots or parcels with more than one frontage must comply with the following:

i. Lots or parcels must access the street with the lowest transportation classification for
vehicle traffic. For lots or parcels abutting an improved alley (defined as an alley that
meets the jurisdiction’s standards for width and pavement), access must be taken from
the alley (see Figure 20).

ii. Lots or parcels with frontages only on collectors and/or arterial streets must meet the
jurisdiction’s access standards applicable to collectors and/or arterials.

iii. Triplexes and quadplexes on lots or parcels with frontages only on local streets may
have either:

e Two driveway approaches not exceeding 32 feet in total width on one frontage; or

e One maximum 16-foot-wide driveway approach per frontage (see Figure 21).
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Figure 19. Driveway Approach Width and Separation on Local Street
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Figure 20. Alley Access
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Figure 21. Driveway Approach Options for Multiple Local Street Frontages
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Options for site with more than one frontage on local streets:

@ Two driveway approaches not exceeding 32 feet in total width on one frontage (as measured X1 + X2); or

One maximum 16-foot-wide driveway approach per frontage.

(Note: Both options are depicted here for illustrative purposes only. The standards do not allow both
Options A and B on the same site.)

D. Conversions to Triplex and Quadplex

Internal conversion of an existing detached single family structure or duplex to a triplex or quadplex is
allowed, pursuant to Chapter 1, Section C (Applicability), provided that the conversion does not increase
nonconformance with applicable clear and objective standards, unless increasing nonconformance is
otherwise permitted by the development code.
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Chapter 4. Townhouses

Sections

A. Permitted Uses and Approval Process
B. Development Standards
C. Design Standards

A. Permitted Uses and Approval Process

1. Permitted Use. Townhouses are permitted outright wherever they are allowed as provided in
Chapter 1, Section C (Applicability).

2. Approval Process. Townhouse structures are subject to the same approval process as that for

detached single family dwellings in the same zone. Townhouse projects are subject only to clear
and objective standards, approval criteria, conditions, and procedures, unless discretionary
standards and criteria have been adopted in accordance with ORS 197.307(5). Alternatively, an
applicant may choose to submit an application for a townhouse project subject to discretionary
standards and criteria adopted in accordance with ORS 197.307(6), if such a process is available.

3. New Lots or Parcels. Creation of new lots or parcels as part of a townhouse project is subject to

the applicable land division approval process.

4. Sufficient Infrastructure. Applicants must demonstrate that Sufficient Infrastructure is provided,

or will be provided, upon submittal of a townhouse development application.
B. Development Standards
1. Applicability.
a. Townhouses shall meet the standards in subsections (3), (4), and (5) of this section (B).
b. Townhouse projects shall meet:
e The standards in subsections (2), (5), and (6) of this section (B).

e Any applicable clear and objective platting standards, unless those standards conflict
with this code.

c. The following standards are invalid and do not apply to townhouses or townhouse projects
allowed by this code, except as specified in this section (B):

e Additional development standards of the applicable base zone related to the standards
addressed under subsections (2) through (6) of this section (B).

e Development standards of the applicable base zone related to lot dimensions, lot
coverage, landscape or open space area, or the siting or design of dwellings.

e The jurisdiction’s other development standards that apply only to townhouses and that
conflict with provisions of this code.
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2. Maximum Density. The maximum density for a townhouse project is as follows:

* In zones in which the minimum lot size for detached single family dwellings is 2,500
square feet or less, townhouse projects are allowed two (2) times the allowed density
for detached single family dwellings.

* Inzones in which the minimum lot size for detached single family dwellings is more than
2,500 square feet but less than 5,000 square feet, townhouse projects are allowed three
(3) times the allowed density for detached single family dwellings.

* Inzones in which the minimum lot size for detached single family dwellings is 5,000
square feet or more, townhouse projects are allowed four (4) times the allowed density
for detached single family dwellings.

3. Setbacks. Townhouses shall meet the minimum and maximum setback standards that apply to
detached single family dwellings in the same zone, except as noted below:

¢ Front and Street Side: Minimum front and street side yard setbacks greater than 10 feet are
invalid, except those applicable to garages or carports.

e Rear: Minimum rear setbacks greater than 10 feet and minimum rear setbacks greater than
zero (0) feet for lots with rear alley access are invalid.

¢ Non-street Side:

o The minimum setback for a common wall lot line where units are attached is zero (0)
feet.

o The minimum side setback for an exterior wall at the end of a townhouse structure is
five (5) feet.

4. Building Height. Townhouses shall meet the maximum building height standards that apply to
detached single family dwellings in the same zone, except a maximum height of less than 35 feet
or three (3) stories is invalid. Building height is measured in accordance with the development
code.

5. Off-Street Parking.

a. Required Off-Street Parking. The minimum number of required off-street parking spaces for

a townhouse project is one (1) space per unit. Spaces may be provided on individual lots or
in a shared parking area on a common tract. A credit for on-street parking shall be granted
for some or all of the required off-street parking as provided in subsection (b).

b. On-Street Credit. If on-street parking spaces meet all the standards in subsections (i)-(iv)

below, they shall be counted toward the minimum off-street parking requirement.
i. The space must be abutting the subject site;

ii. The space must be in a location where on-street parking is allowed by the jurisdiction;
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iii. The space must be a minimum of 22 feet long; and
iv. The space must not obstruct a required sight distance area.

6. Areas Owned in Common. Common areas must be maintained by a homeowners association or

other legal entity. A homeowners association may also be responsible for exterior building
maintenance. A copy of any applicable covenants, restrictions and conditions must be recorded
and provided to the jurisdiction prior to issuance of a building permit.

C. Design Standards

New townhouses shall meet the design standards in subsections (1) through (4) of this section (C).
Mandates for construction of a garage or carport and any other design standards are invalid.

1. Entry Orientation. The main entrance of each townhouse must:

a. Be within 8 feet of the longest street-facing wall of the dwelling unit, if the lot has public
street frontage; and

b. Either:

i. Face the street (see Figure 13);
ii. Beatan angle of up to 45 degrees from the street (see Figure 14);

iii. Face a common open space or private access or driveway that is abutted by dwellings
on at least two sides; or

iv. Open onto a porch (see Figure 16). The porch must:
(A) Be at least 25 square feet in area; and

(B) Have at least one entrance facing the street or have a roof.

2. Unit definition. Each townhouse must include at least one of the following on at least one
street-facing facade (see Figure 22):

a. Aroof dormer a minimum of 4 feet in width, or

b. A balcony a minimum of 2 feet in depth and 4 feet in width and accessible from an interior
room, or

c. A bay window that extends from the facade a minimum of 2 feet, or

d. An offset of the facade of a minimum of 2 feet in depth, either from the neighboring
townhouse or within the facade of a single townhouse, or

e. An entryway that is recessed a minimum of 3 feet, or
f. A covered entryway with a minimum depth of 4 feet, or
g. A porch meeting the standards of subsection (1)(b)(iv) of this section (C).

Balconies and bay windows may encroach into a required setback area.
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Figure 22. Townhouse Unit Definition

Roof dormer, minumum of 4 feet wide

Balcony, minimum 2 deet deep and 4 feet wide. Accessible from interior room.

Bay window extending minimum of 2 feet from facade

Facade offset, minimum of 2 feet deep

Recessed entryway, minimum 3 feet deep

Covered entryway, minimum of 4 feet deep

Porch, meets standards of subsection (1)(b)(iv) of section (C)
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3. Windows. A minimum of 15 percent of the area of all street-facing facades on each individual
unit must include windows or entrance doors. Half of the window area in the door of an
attached garage may count toward meeting this standard. See Figure 17.

4. Driveway Access and Parking. Townhouses with frontage on a public street shall meet the

following standards:

a. Garages on the front facade of a townhouse, off-street parking areas in the front yard, and
driveways in front of a townhouse are allowed if they meet the following standards (see
Figure 23).
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i. Each townhouse lot has a street frontage of at least 15 feet on a local street.

ii. A maximum of one (1) driveway approach is allowed for every townhouse. Driveway
approaches and/or driveways may be shared.

iii. Outdoor on-site parking and maneuvering areas do not exceed 12 feet wide on any lot.

iv. The garage width does not exceed 12 feet, as measured from the inside of the garage
door frame.

Figure 23. Townhouses with Parking in Front Yard
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b. The following standards apply to driveways and parking areas for townhouse projects that
do not meet all of the standards in subsection (a).

i. Off-street parking areas shall be accessed on the back facade or located in the rear yard.
No off-street parking shall be allowed in the front yard or side yard of a townhouse.

ii. Atownhouse project that includes a corner lot shall take access from a single driveway
approach on the side of the corner lot. See Figure 24.
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Figure 24. Townhouses on Corner Lot with Shared Access
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iii. Townhouse projects that do not include a corner lot shall consolidate access for all lots

into a single driveway. The driveway and approach are not allowed in the area directly

between the front facade and front lot line of any of the townhouses. See Figure 25.

Figure 25. Townhouses with Consolidated Access
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iv. Atownhouse project that includes consolidated access or shared driveways shall grant
access easements to allow normal vehicular access and emergency access.

c. Townhouse projects in which all units take exclusive access from a rear alley are exempt
from compliance with subsection (b).

Chapter 5. Cottage Clusters

Sections:
A. Permitted Uses and Approval Process
B. Development Standards
C. Design Standards

A. Permitted Uses and Approval Process

1. Permitted Use. Cottage cluster projects are permitted outright wherever they are allowed as
provided in Chapter 1, Section C (Applicability).

2. Approval Process. Cottage cluster projects are subject to the same approval process as that for

detached single family dwellings in the same zone and are subject only to clear and objective
standards, approval criteria, conditions, and procedures, unless discretionary standards and
criteria have been adopted in accordance with ORS 197.307(5). Alternatively, an applicant may
choose to submit an application for a cottage cluster project subject to discretionary standards
and criteria adopted in accordance with ORS 197.307(6), if such a process is available.

3. Sufficient Infrastructure. Applicants must demonstrate that Sufficient Infrastructure is provided,

or will be provided, upon submittal of a cottage cluster development application.
B. Development Standards
1. Applicability.
a. Cottage clusters shall meet the standards in subsections (2) through (7) of this section (B).

b. The following standards are invalid and do not apply to cottage clusters allowed by this
code, except as specified in this section (B):

e Additional development standards of the applicable base zone related to the standards
addressed under subsections (2) through (7) of this section (B).

e Development standards of the applicable base zone related to lot dimensions, lot
coverage, floor area ratio, landscape or open space area, or the siting or design of
dwellings.

e The jurisdiction’s other development standards that apply only to cottage clusters and
that conflict with provisions of this code.
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2. Minimum Lot Size and Dimensions. Cottage clusters shall meet the minimum lot size, width, and

depth standards that apply to detached single family dwellings in the same zone.

3. Maximum Density. The jurisdiction’s pre-existing density maximums do not apply.

4. Setbacks and Building Separation.

a. Setbacks. Cottage clusters shall meet the minimum and maximum setback standards that
apply to detached single family dwellings in the same zone, except that minimum setbacks
for dwellings in excess of the following are invalid:

e Front setbacks: 10 feet
e Side setbacks: 5 feet
e Rear setbacks: 10 feet

b. Building Separation. Cottages shall be separated by a minimum distance of six (6) feet. The

minimum distance between all other structures, including accessory structures, shall be in
accordance with building code requirements.

5. Average Unit Size. The maximum average floor area for a cottage cluster is 1,400 square feet per
dwelling unit. Community buildings shall be included in the average floor area calculation for a
cottage cluster.

6. Building Height. The maximum building height for all structures is 25 feet or two (2) stories,
whichever is greater.

7. Off-Street Parking.

a. Required Off-Street Parking. The minimum number of required off-street parking spaces for
a cottage cluster project is zero (0) spaces per unit with a floor area less than 1,000 square
feet and one (1) space per unit with a floor area of 1,000 square feet or more. Spaces may

be provided for individual cottages or in shared parking clusters. A credit for on-street
parking shall be granted for some or all of the required off-street parking as provided in
subsection (b).

b. On-Street Credit. If on-street parking spaces meet all the standards in subsections (i)-(iv)

below, they shall be counted toward the minimum off-street parking requirement.

i. The space must be abutting the subject site;

ii. The space must be in a location where on-street parking is allowed by the jurisdiction;
iii. The space must be a minimum of 22 feet long; and

iv. The space must not obstruct a required sight distance area.
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C. Design Standards

Cottage clusters shall meet the design standards in subsections (1) through (8) of this section (C). No
other design standards shall apply to cottage clusters unless noted in this section. Mandates for
construction of a garage or carport and any other design standards are invalid, except as specified in this
Section (C).

1. Cottage Orientation. Cottages must be clustered around a common courtyard, meaning they

abut the associated common courtyard or are directly connected to it by a pedestrian path, and
must meet the following standards (see Figure 26):

a. Each cottage within a cluster must either abut the common courtyard or must be directly
connected to it by a pedestrian path.

b. A minimum of 50 percent of cottages within a cluster must be oriented to the common
courtyard and must:

i. Have a main entrance facing the common courtyard;

ii. Be within 10 feet from the common courtyard, measured from the fagade of the cottage
to the nearest edge of the common courtyard; and

iii. Be connected to the common courtyard by a pedestrian path.
c. Cottages within 20 feet of a street property line may have their entrances facing the street.

d. Cottages not facing the common courtyard or the street must have their main entrances
facing a pedestrian path that is directly connected to the common courtyard.

2. Common Courtyard Design Standards. Each cottage cluster must share a common courtyard in

order to provide a sense of openness and community of residents. Common courtyards must
meet the following standards (see Figure 26):

a. The common courtyard must be a single, contiguous piece.
b. Cottages must abut the common courtyard on at least two sides of the courtyard.

¢. The common courtyard must contain a minimum of 150 square feet per cottage within the
associated cluster (as defined in subsection (1) of this section (C)).

d. The common courtyard must be a minimum of 15 feet wide at its narrowest dimension.

e. The common courtyard shall be developed with a mix of landscaping, lawn area, pedestrian
paths, and/or paved courtyard area, and may also include recreational amenities.
Impervious elements of the common courtyard shall not exceed 75 percent of the total
common courtyard area.
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f. Pedestrian paths must be included in a common courtyard. Paths that are contiguous to a
courtyard shall count toward the courtyard’s minimum dimension and area. Parking areas,
required setbacks, and driveways do not qualify as part of a common courtyard.

Figure 26. Cottage Cluster Orientation and Common Courtyard Standards

Pedestrian
" Path

Common
Courtyard

____________________________________ ~—Property Line

Public Street

@ A minimum of 50% of cottages must be oriented to the common courtyard.
Cottages oriented to the common courtyard must be within 10 feet of the courtyard.
@ Cottages must be connected to the common courtyard by a pedestrian path.

@ Cottages must abut the courtyard on at least two sides of the courtyard.

@ The common courtyard must be at least 15 feet wide at it narrowest width.
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3. Community Buildings. Cottage cluster projects may include community buildings for the shared
use of residents that provide space for accessory uses such as community meeting rooms, guest
housing, exercise rooms, day care, or community eating areas. Community buildings must meet
the following standards:

a. Each cottage cluster is permitted one community building, which shall count towards the
maximum average floor area, pursuant to subsection (B)(5).

b. A community building that meets the development code’s definition of a dwelling unit must
meet the maximum 900 square foot footprint limitation that applies to cottages, unless a
covenant is recorded against the property stating that the structure is not a legal dwelling
unit and will not be used as a primary dwelling.

4. Pedestrian Access.

a. An accessible pedestrian path must be provided that connects the main entrance of each
cottage to the following:

i. The common courtyard;
ii. Shared parking areas;
iii. Community buildings; and

iv. Sidewalks in public rights-of-way abutting the site or rights-of-way if there are no
sidewalks.

b. The pedestrian path must be hard-surfaced and a minimum of four (4) feet wide.

5. Windows. Cottages within 20 feet of a street property line must meet any window coverage
requirement that applies to detached single family dwellings in the same zone.

6. Parking Design (see Figure 27).

a. Clustered parking. Off-street parking may be arranged in clusters, subject to the following
standards:

i. Cottage cluster projects with fewer than 16 cottages are permitted parking clusters of
not more than five (5) contiguous spaces.

ii. Cottage cluster projects with 16 cottages or more are permitted parking clusters of not
more than eight (8) contiguous spaces.

iii. Parking clusters must be separated from other spaces by at least four (4) feet of
landscaping.

iv. Clustered parking areas may be covered.

b. Parking location and access.

i. Off-street parking spaces and vehicle maneuvering areas shall not be located:
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e Within of 20 feet from any street property line, except alley property lines;

e Between a street property line and the front facade of cottages located closest to
the street property line. This standard does not apply to alleys.

ii. Off-street parking spaces shall not be located within 10 feet of any other property line,
except alley property lines. Driveways and drive aisles are permitted within 10 feet of
other property lines.

c. Screening. Landscaping, fencing, or walls at least three feet tall shall separate clustered
parking areas and parking structures from common courtyards and public streets.

d. Garages and carports.

i. Garages and carports (whether shared or individual) must not abut common courtyards.

ii. Individual attached garages up to 200 square feet shall be exempted from the
calculation of maximum building footprint for cottages.

iii. Individual detached garages must not exceed 400 square feet in floor area.

iii. Garage doors for attached and detached individual garages must not exceed 20 feet in
width.

7. Accessory Structures. Accessory structures must not exceed 400 square feet in floor area.

8. Existing Structures. On a lot or parcel to be used for a cottage cluster project, an existing

detached single family dwelling on the same lot at the time of proposed development of the
cottage cluster may remain within the cottage cluster project area under the following
conditions:

a. The existing dwelling may be nonconforming with respect to the requirements of this code.

b. The existing dwelling may be expanded up to the maximum height in subsection (B)(4) or
the maximum building footprint in Chapter 1, subsection (B)(1); however, existing dwellings
that exceed the maximum height and/or footprint of this code may not be expanded.

c. The floor area of the existing dwelling shall not count towards the maximum average floor
area of a cottage cluster.

d. The existing dwelling shall be excluded from the calculation of orientation toward the
common courtyard, per subsection (1)(a) of this section (C).
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Figure 27. Cottage Cluster Parking Design Standards
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Parking allowed in clusters of up to 5 spaces. Clusters separated by minimum 4 feet of landscaping.
No parking or vehicle area within 20 feet from street property line (except alley).
No parking within 10 feet from other property lines (except alley). Driveways and drive aisles permitted within 10 feet.

Screening required between clustered parking areas or parking structures and public streets or common courtyards.
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Garages and carports must not abut common courtyards. Garage doors for individual garages must not exceed 20 feet in width.
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